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Para. 8. “[...] The State party should ensure that all allegations of attacks and threats against individuals
[}

targeted because of sexual orientation or gender identity are thoroughly investigated. It should also:
legally prohibit discrimination on the grounds of sexual orientation or gender identity; amend the Penal
categories of punishable offenses; and intensify awareness-raising activities aimed at the police force and

wider public.”
13) CEDAW, Concluding Observations on the Seventh Periodic Report of Finland, 28 February 2014,

Code to define hate speech and hate crimes based on sexual orientation or gender identity among the

February 2015, paras. 24-25.

paras. 14-15.

u

15) CRC, Concluding Observations on the Combined Second to Fourth Periodic Report of Switzerland, 26

=l

12) Human Rights Committee, Concluding Observations on Poland, CCPR/C/POL/CO/6, 27 October 2010,
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16) A.E. Brownstein, “Hate Speech and Harassment: The Constitutionality of Campus Codes that Prohibit
Racial Insults”, William & Mary Bill of Rights Journal, Vol. 3, Issue 1 (1994) 179-217: pp. 179-180.
17) {399 5ol Hs 1 AAE, Uty dAsiE d= F5H A27x, Ayt ddd A4
&, £ QUESTIOY Par 1, para 3(3) A 0320 UAYS WAoo WEY o2t foi
ARt QIR QAR AWTEAY) siHol e Aoiy gREAe A¥sts NEUe WA A7

H ngAER 7h5g.
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19) o] ZoA&= oy Z, 715, BA] 59 BHS 1 o+ AFRS 2% ARVt AAjH
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54) International Mechanisms for Promoting Freedom of Expression, Joint Statement on Racism and the

Media by the UN Special Rapporteur on Freedom of Opinion and Expression, the OSCE Representative

(27 February 2001), p.2; CERD, supra note 35, para. 20.

55) Rosenfeld, supra note 46, pp.282-283.

56) Ibid., p.259.
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(eds.) supra note 46, pp. 355-359; Waldron, supra note 46, pp. 33, 55-57.
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(titl= Rl oigt Al2aE BREAGJHEPAE  Zo BAA), 16  January 2013,
A/HRC/22/10/Add.1, para. 21 (Recommendaton 24); CERD, Concluding Observations on Republic of
Korea, 23 October 2012, CERD/C/KOR/CO/15-16, para, 7.
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Rapporteur for Freedom of Expression, Hate Speech and the American Convention on Human Rights,

2004, para.45; UN Special Rapporteur on Freedom of Expression, supra note 28, para.46.
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71) Supra note 42.
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AR AR Aol st A 71ES A&cte WhE EMY Havt 9l
c}.

ZeMdse adoRA mHY o te] #WA AS5u TS FAAHEI|
o] AAIg Pehet 71EL oot SAJHEA RS0l 2012 AfEEH CRpE,
Ao, B Zo Mol & UHA, JAFA & FuA 29 1FH FA
of &g gt A (o]st 2tgh BEAL)ML (BAoR Qs opr|H) U
F Fro sfide AP, oiE BIC] BRAYAUS oz AA FAE A
sote O d33e A A8 S A5 FAA Aol thet AAL
718 % otu= dWaustyed. % Hi Ygo] dAs AniA & A
MAG 7159 AHEY F oJd 7]&ES AASHEA 22Ystth. ALRHEAY
8l Ross v. Canada®®(Jt 50 %9 &9 &8 H53 T wALE U0l ¢
+ A2 AuiAe BHYFY BAY AR Fs) of R AANoIA Ayt A
B A&t A VA 7S SEot¥ oy, olg dud dxer HE
FAe & & 9. SEddEMATAE durst YA ol dAS JEL
AA G ol dEE 71EE Ao mef £85ke AoR HeInt.9)
O|ZE|H, Erbakan v. Turkeyol M+ &A7F @ T5dHol Fu 7t s <
ozl gurst o] JAY 1 JfA/gol YT EHA AU A 5& 01,
BEAY A7t AEHATE HZ2E T, g8 @2 AEdAE 29
TAFAAI R AT FREAdEAIRA T fish Fstd%, SedsolA B
1 sfiek rel #AZE A olet s AT shol, "R9lo] VA e FF
Alg ZAo= AArsta QIoh.9) gtH, iyt fiyd2 Wy g3 of+

94) Rabat Plan of Action on the Prohibition of Advocacy of National, Racial or Religious Hatred that
Constitutes Incitement to Discrimination, Hostility or Violence, 5 October, 2012, S-9ll01 ¥ %] 1 Cj HAFE
4 3 oo JAERZIIE0] At TARA, QHE L BANEATT AR HFoF M202 A2
Aol 20110 471 X[l NAE Aert H2E9 A2 dn g 9 o

95) Ibid., p.6.

96) Supra note 37, para. 116. o] ARIOIA] Fhpeh ARE ajF wARe] WE0| S ) stmSo] dare
03 AFA 7= AT wARe] vkpoiRe] Fo] "SEES dR APEA FEo| TS XK=
QA A geHeE 2R 4 9’0o gl "ot B W AY 2UT0] A FW &
& e AEEAE =&

97) Erbakan v. Turkey, application no. 59405/00, ECHR, 6 July 2006. o|&&z0] Ato] tfmrt ‘AR ok
WAL ohd S U, B0l mer AANE WAsIor SR Uhgo]l 2AANS o Adt U
o490 572 5 Fi, AF Alo] Bk FOUEHE |t 199 Ay} HAHe we Aol

c}.

98) The Prosecutor v. Ferdinand Nahimana, Jean-Bosco Barayagwiza and Hassan Ngeze, supra note 25,
para. 1007. AjHA+E AwAfolE AFx 4 ofBE Hoste d glo] FasA weisliof & 249l
A, W, QlubptAlel weisto] fAXlREHEE], REJEMNEL, HEWE2I FATAMIHANT
59 FeA4E &2 AlkAole AE el AR/AEE QESIAH . (para. 1000-1010) QlubA|el ¥
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7155 St GRJAARN A A W= Jersild v. Denmarkl000]t}, St
W& AAtZ 2 O=Ro] FHA JEFOAE QEHE HAS Yl 7oz <l
off, o] =2 =8 A|ASH AEQlo] ISt HAS stes FAHLU wASE F
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Aol metolA 1 ox 2 ZF Qs welsfof sttt 712 S Ayt

o] 7N A FFQZHE AAPITt FildximA] Fo] tish F3Uct.(para. 1007)

99) Saskatchewan (H.R.C.) v. Whatcott, supra note 50, p.493.

100) Jersild v. Denmark, Application 15890/89, ECHR (Grand Chamber), 23 September 1994. Glo}=3 gf
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Study on Hate Speech from an International Human Rights Law Perspective

grounds, and incitement to hatred which promotes hostility towards marginalised

Hate Speech includes harassment that causes particular individuals a sense of

humiliation and degradation through verbal

with Focus on Incitement to Hatred

<ABSTRACT>
LEE Joo-Young
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groups among indiscriminate or a large number of audience and induces social
exclusion and discrimination. Regulations of harassment and incitement to hatred
both derive from non-discrimination and equal protection of the law enshrined
in the international human rights treaties. The States have an obligation to
guarantee all persons equal and effective protection against discrimination, which
includes protecting marginalised groups from hate speech as an essential
element. Furthermore, prohibition of the incitement to hatred by law is explicitly
required by Article 20(2) of the International Covenant on Civil and Political
Rights and Article 4(a) of the International Convention on the Elimination of
All Forms of Racial Discrimination. This article discusses key issues concerning
the regulation of the incitement to hatred, examining the relevant international
human rights norms and international jurisprudence.

The incitement to hatred not only destroys the human dignity of targeted groups
and individuals, but also entrenches the prejudice against those groups and thus
impedes their equal rights and public participation. When becoming prevalent,
such phenomena may threaten democracy and peaceful co-existence of diverse
groups, resulting in harms to the society as a whole. Therefore, on the basis of
the principle of non-discrimination and equality which is a fundamental value of
international human rights law, a comprehensive legislation combating
discrimination and the regulation of hate speech including the incitement to
hatred are required as the first step of a legal framework for the protection of
marginalised groups. The regulation of the incitement to hatred also sends our
society a message of solidarity that attacks upon dignity of marginalised groups
shall not be allowed. Without doubt, it should be accompanied by a
comprehensive set of measures to prevent the prevalence of prejudice and
inequality, such as research and policies addressing its causes as well as
education to raise awareness.

Balancing and harmonising the right to equality and freedom of expression is a
key task in making legislations regulating incitement to hatred. The freedom of
expression entails an important value as a necessary condition of the realisation
and development of human persons, as well as a basis of democratic society.
Seeking such balance, away from both ‘a blind faith in the so-called free
market of ideas’ self-regulating powers’ and ‘idealistic expectations about the
role of law in promoting equality’ is not an easy task, but one of the basic
principles in regulation of the incitement to hatred. In regulating the incitement
to hatred, key issues include the scope of regulation and protected groups, the

standard regarding the likelihood of harms, and the purpose or intent of the
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speaker. Considering the international human rights norms and the  harms
resulting from the incitement to hatred, it is reasonable that not only incitement
to concrete acts of discrimination or physical violence, but also incitement to
hostility towards the marginalised groups fall within the scope of the regulation.
The protected groups from the incitement to hatred must be defined, considering
the situation of incitement to hatred and vulnerability of the groups to
discrimination. This principle is consistent with ‘the equal protection of the law’
and the progressive implementation of Article 20(2) of ICCPR. What constitutes
the incitement to hatred must be evaluated on the basis of the likelihood of
harms and the purpose of the expression in the relevant context. Differing
standards can be adopted in criminal regulations and non-criminal regulations
respectively. That is, there is a need to explore differentiated approaches where
punishment-oriented criminal regulations apply strict standards regarding the
purpose of the expression and the likelihood of harms and non-criminal
counterparts center on the prevention of harms and the protection of the

marginalised groups with less strict standards.

Key words: hate speech, incitement to hatred, freedom of expression, human

dignity, equality

-132 -



dond FAO FYMT AN/ Lt FEote
A A FerD

£45 GPoiRetn Wy @)
[. Soj7tuj

donrdo A =Ha/go st 47 Z4tE A sHAEE, deud
Aol oigh TG ELS ™o =G FAME olg fHA =y O]
=4 nd'2 FEste Zo] dutstg o] e, AAE EHEHY
A "(extensive regulation), ZAt2 “& A FA"(minimal regulation)gt1
27]% stt.2) §¥A mdlo] Al

Da)

N

—_ _|>
i

o
—

rlo ofn
b oy
o rC o

o) rE

NS E R

=AM FenFdS ZA
sty e SATTH, u=4
E g

T
=
v O ", =
o
=

R £AE Eo dendd UAsor dot ARe VAT Fad e
gomdo] st Ay A A 2AL TR FAEHL A == ol
of gthe Zlolth @emdo] AZE A AL AT & A o)
o[Al, WrEAl FASol e £ ofUch AR AZAAL EHstA
o FAY g Ragol o Ity FAE AASE ol o Ue A9 9
2 4 Aok 22028 DAL o FAGUL LMsE AMA Eojety
go S FAMEe) BAE @A nesiel € Zolch o2 s WA @om
I3

mo g

ol oheh gt AAEYE S M= sl

1) o] HHZ2 S5, "HoudAY Al 1 BAHY AR 2R B S gt fAIoiee] »AT, ¥y
Arg] 50%, 2015, 287-336% % IVARE VIge Wg&oln, EES9] WMto] g oftte] A&
713t Zojtt.

2) giEAlo=z M. Haraszti, ‘Foreword: Hate Speech and the Coming Death of the
International Standard before it was Born”, in Herz and Molnar, The Content and
Context of Hate Speech: Rethinking Regulation and Responses, Cambridge University
Press, 2012, xiii o|s} &=,

3) omde 1) BH| ALG =ojo 2, 2) RO AL wETAbe] old, 3) EH| AL9Q) BE
O so& FEst, §5] 2)9] Aol {Al7Fssitt (regulable)= Qujo]&] YrEA] “fiAslof
gt} (should be regulated) ©J0]&= ofyaty A|ASHHA, FAIZ gk o]el/&s)o] Pe st
Soflof A WQA oy=s mdd 4 9lttu A|ASH= C. Yong, “Does Freedom of Speech
Include Hate Speech?”, Res Publica 17, 2011, 385-403H #r=x.

- 133 -



gomdo oa Uy F g AR AL BeRPL FASL WAL
AW ee Aolch FeEAA O, <ARUFA> 205 232 "FAT, <AF
ARgEop> 45 “HA ST P dE A Femdol FArymeY
Ao O FAA FE HojFET. gHoAAY <UEELT 5 AFF
o, ol=el o P9I YA H| W Afolw o] B Fore 719
HASNE AR S Moz AFstm Yk Eer A AEE upel 7

lo
2 K

A grstgd dendol WS Aclof st AW HemdAS A)
ArEa Qo o) mA'eF B) AR, £, FHO uF - AHFo2 PEoE
= Ao dendg WRHRY, AMrmylol, FA FoE FAATAY
AestAY, 23674, Zdsiste e FHY Bd T+ &SR O FA,
ojF 719E& 7t ArFE°l WiF FAAQ vUEZFO, AUFZFZHFY, APE,
Aol S0l Yol mIAEE BEE 27F g2 FHY FeE s
U002t AJolstal Qe oAt Y <FomFol I HU>TF w]uwA
A)S] demdo] AT F 4 Qo vtd, IAAHE B)Y dends P
AP A Stst Qo W Zlo] AAstot. AAR <ARfHof>a <QIFANE
duge>2 A - Ao . FYo]  dfdt "M E (incitement)zt  “1F - 1
#(advocacy) & ¥mIY FaF pPasrz &St 4. oA
TA R} PHs] FARIEHO Qe BIL ©edt deoHo mYo] ofyaf,
At - Ao) . B gt A olte e A HAFRH. mepA Ao =A
A P9 B)Y FeondE FAMASY Oider B glon], o]F A)Y
dondat FLESI ‘Z QA Z'(incitement to hatred)?ol2tn 25 4 9l

4) Council of Europe, Additional Protocol to the Convention on Cybercrime concerning the
Criminalisation of Acts of a Racist and Xenophobic Nature Committed through Computer
Systems, ETS No. 189, 2003.1.28.

5) & o ARISH o= Qb AR, AR b, xbEA Foo] ME, ASA Eao ¥F So2
TE35h= A. Cortese, Opposing Hate Speech, Praeger, 2006, 8-9%H Fx

6) Council of Europe Committee of Ministers, Recommendation No. R(97)20 0f the Committee
of Ministers to Member States on “Hate Speech”, 30 October 1997 &%

7) o539, “Fomdo Tt AARIUUA i FoMES FHoRT, TAAYstE=E, 138, 2015,
199-2019. o]2 ‘x¥ A% '(incitement to discrimination)olgtr ¥ 2= Az QJ=d|(UA]F,

- 134 -



ot g, oo Ofist =9 UAHAHE SLHO YA ¢ 5¢ FH
(Strafgesetzbuch, 130% 160, 28H)9] “ZeE MLEsIL", ‘ZHEA . XA
xS £335E", /Yt &9 (Canada Criminal Code 1985, 319% 1§}, 2

ol
ol
ok

o] ‘e = Aiié}b”(lnmtes hatred), “Z & 9ozAxANoz X
"(wilfully promotes hatred), ¥= ZZAAMY .AZEZ 7 H QH(Public
Order Act 1986, 18& 1% Racial and Religious Hatred Act 2006)9]
‘55 fohe] A(stir up) Y Est" 59 4“51743 B% Bl 77t

A =o] x| gk, dot3 (Penal Code, 266bx )4+ A E (Human Rights Act
1993, 612 1)MH el denddo F=& % Teddes e 4L
+ Aol & 9 7o & 2 o

rlr oSE P

2. RIALEA]

PARTAE WO EAS WA 2w TAIEAb] weh Rt Zo|
Ch8 FAREF L webat Aol Aol dokd, WATAL 29 Yy
g =@z ok AoA Aot ook FelA e WA Feot o

oF 27t Bl FAtdo] wla] AjAos wAMEe A5 Hw
]_

olgt 77 & o golg 2 Atk ohgh, ARA WY 21 2y
Axst e AR e dolr] W, ey SHY W] o
n@ol hshAT WAPA Sastch & o anRd 2AE AsAE
Aolo] Mek, AUTAY A4A7W o, WEd Rol 59 A =AM
A merelojof FctE ME ety §H, YomPS TS AER
Aol chsiA s B wAbRA|e ofefolA AHsts APEAIHO]l YEEUHO

2 J)5stes MestEo] Ut A 9st wrh

3. APE ARG 710 ot A

AEA 7 R o3t TAE AEPSY AFQ FOEANE HEP £ 9
b AERAE UARA A AF oAy WA £QHE A ]

‘AEAEY Al Fomdo wst AANHA vy AES FAHo=R" "HE, 64(9). 2015,
40-439), pd, Ao, =0 EH"} Agolate 9nlg 243 GoH, ‘FoME ol o AAs) B
olt}. ZA|A o2& ‘incitement to hatred'2b= HE&o] dag] Ao|1 9ith
8) d2olA Fmd thet MAREAl Ato] oA A, Y9 Bﬂiiidﬁ Al - R EARY
U] - }5’&75% S AFARD B AEE SA0R7 TARALE=E, 39, 2014, 89-124W; HEL
Y #3, "4 SounHAGC|EATZR]) Ao Thst 1A", o]&d ‘ﬁv FAN ToAHEAY} 9,
6(1), 2015, 97-123H Ax
Article 19, “Prohibiting Incitement to Discrimination, Hostility or Violence (Policy Brief)”,
2012, 41-429H: Council Directive 2000/43/EC of 29 June 2000 implementing the principle

of equal treatment between persons irrespective of racial or ethnic origin, 8% A=x.

L

- 135 -



Al

=

CEEELE

9

ApQtoll of

'I_

R

o

gol77] Ao

RIARLA] 2

J)

AEZAY Aol

34 &

g 9

Pg A

IS
b

o abgA o) o

A3

_HL

=

912

g

S

P A 7] 7o)

K

- o%

B

—_—
1o

,_ﬂmo

<

ol
&
TH
o+

oju
TN

A

Shal,

T

S
=]

haads17e 5

R

|y
LI

o
o

o]

o
_\_'TOC:}

o
.

7] F#(national human rights institutions)& 43 -
APEAIY 719 3y Vs

ARz AA Z=oll =71l d7147F 2AAIE o] At 1D

oF

=
a9,

o

I

1=
AR

A

K

o

A

=
)
oF

oju
%o o8

xh 2] 7 71 7-9)

A RE,

o

K =0
<}
A
~

il

n
o2

WW BN
KY
o

ol 14

e
)
110

(¢]

T
oju

-
~

.
o

-

n

n

~

171

1=

A
1= S|

1ALl Al

0|

LI
AR

TAZIEONAM S wag A

ol o}

| -
[

J

S
a

}
[e]

A7+
A

AL,

Zloltt. Al

°

=
g 242 AYTORA,

=z ]
Al

2y
],

R

],

o
<)
L

|

L

52 af

}.

SRR

},

4

[

R

57

=

(non-judicial remedies)’o]C}.

A

&b

K
.

g

oju
e
H
0

—

i

.
.

"
e

K
T

_—

S DL EER

o

W

ol
B

&

8P

~—
1o

of

AE LA 7L o

5t

g

Aek olstol A= Held

M FNAWNRE P

MA71s=

=z ]
=

xhE AR 7| 2ok At

T

il

IAEAQE AP LA (H]AFE A LA

U1, 2006, 3% QHO] A FE.

a
sU Qo A

11) &

10)

- 136 -



M

ot APEAIG 7| H= vluA g2 9 deundds oE 4 UG FAAE
of ulol §eAT W wAHMA = 5

&o] Hdudez =ty miZoltt. AA
Discrimination Act 1975, 18C)2 “E3stA
FAY, YdsterolzteE AAS. it o anadian Human nghts
Act 1985, 12-a)2 Aol AMOISE @AY Belste A'oleke
Q

O
A
e £1 U 5 Aot vag o, 6g He oo
o
=

re
=

Mg, UALA, AU S RE FQEAL FAsH WA U
A (f cEE

AL ilj

A (formative), =Xl acilitative), A=A (affirmative), A& oHdtA ol
A A= Ao dendo A - AES B TASIEC] AEA, A5
A, B A (negative)?l ZA|2tx gthH, @A A= dmA0] AL
TEOolAl Rotes® AZ WEOZIE I A (positive)dl RAEZ TE
t}.12) of 7ol = Z7F7F wolst= AR w43t AlRALE Q] AFe A RA|7F QL
o A, F7te X - A, dot - A= A RE, dES & AAA
A, AR dist Z4AE AY, s37ldy S usT|HoAe vHRE A
AAlSY, AbEol dist W= A AP AR AL, YEARE ARl WS, FAAL
of ist JdEwS, WA 5o AAZ AL & & Aok FATHEE
=7t7F oldd A5 st= Ao wthiste A2 ofytt.4) Iy =rprr
St P44 2A9 AT BE2 HI-AE7E, 1SRV A 9
+ APEAIR7I7 9 ete A9 WH

12) UN Special Rapporteur on Freedom of Expression, Report on Hate Speech and
Incitement to Hatred, 7 Sep 2012, 1/67/357, 57d&oA= o]& “v|¥A =X|’(non-legal
measures)etil £2+=0], 717 ol2igt £X]5 FotAW A F717F Besithe FojA AAS &
AR o Fojct. ZA] - HEnt thusto] “Ap71AsH7F Bt W (less self-intrusive ways)olgh=
Bglo] A ZRRES Z5t= ¥R AMREI|Z Sttt (S. Braum, Democracy Off Balance:
Freedom of Expression and Hate Propaganda Law in Canada, University of Toronto Press,
2004, 216%).

13) UN Special Rapporteur on Freedom of Expression, Report on Hate Speech and
Incitement to Hatred, 7 Sep 2012, 1/67/357, 56-74%2; Article 19, “Responding to Hate
Speech Against LGBTI People (Policy Brief)”, 2013, 21-24W #tx; sy}t ojgjo]A|Q] &
Tto]] tidiAl= M. Malik, “Extreme Speech and Liberalism”, in I. Hare and J. Weinstein (ed),
Extreme Speech and Democracy, OUP, 2010, 105-107®H Zrx.

14) K. Gelber, “Reconceptualizing Conterspeech in Hate Speech Policy”, in Herz and Molnar,
Qro] A 214-215W:; A. Harel, “Hate Speech and Comprehensive Forms of Life”, in Herz
and Molnar, 2t9] & 326W: N. Strossen, “Interview with Nadine Strossen”, in Herz and
Molnar, 9] &% 382, 388-389W; T. Shaw, ‘Interview with Theodore Shaw”, in Herz and
Molnar, 2t9] A 412-413H & AFx.

- 137 -



FAA =AY E 4E FHe oot AUAYY A A Soln 1)
Am R 2l FFoM A A, ZIdoM Y AbE A, distolA e At
A, ARIARR] o A o] ZFE WEARE FHH| Q1 Fo] cimAolct. A RHT & o A

st gFAlojot =2 633;_31& HAYE & Q= 7 gutAol "ot
sttt o) Z2A] S H AW (American Civil Liberties Union)y 22
ASIEAIY CE Ale Eeo] obet o e Eelo] Mool ®4'192a o
2 WomdS U SAL o] ofyst, AUAIso] AHLAY weo
Fdondo] tgolof gttt FF o2 olsfiEojof sttt 17) thgt, o] G
SARARD B, Ay digolA BT
T Alste dole 22 9ule F4A AL 27
M= olafgt ZAFo] ®AY A{E sty 2

1. derdo st 7id 2Q7d

Fomol Zte AZAS DAY W, It o e MY FotAl A
Ae o o4 AYeEs] oluch. FemAY M sote JAd FMol
o M2, 2450 Ay et Pejo nEW demslo]l AEm B
o= ojojX]l& WA So HohAe o8 AEA AdFEo] AFAJA FAHE A
AlSHSETE. 19 ARG AJFOA e HABS &ol FiEIAZ EEAZ]I= Zo]
15) o]A& ‘P4 Aol 2FAZ AL fAl (regulation)gh= gl HgAlE E&0l tiAfolAl

Ais UAe BE BASEl: Be e Dol RG4S KAL 8 Ao BA 4
Ak d, GAL AT, ToretwEh, 26, 2008, 3-4W AR

16) American Civil Liberties Union, “Hate Speech on Campus’
(https://www.aclu.org/hate-speech -campus).

17) §3o] “Z7tx ey 2 2@ (state-driven countermodel)®, 0]=2 7|2x 02 A|QA}S 9] At&
Aol wo] 7|gE AL wdlo] sttt XA o2 A, Jacobson and B. Schlink, “Hate
Speech and Self-Restraint”, in Herz and Molnar, 2t°] A 239H =z

18) o)== tjste] Atglof thsis= T. C. Shiell, Campus Hate Speech on Trial, University Press
of Kansas, 2nd ed, 2009: ]J. B. Gould, Speak No Evil: The Triumph of Hate Speech
Regulation, The University of Chicago Press, 2005; M. Heumann and T. W. Curch, Hate
Speech on Campus: Cases, Case Studies, and Commentary, Northeastern University Press,
1997; 49, 7O Wegw pAEEd that FUA Wk st Yolde) A" mAaBS o
oiEt FAskAle FAlo”, rauTelT, 6, 2004, 91-1119 AE.

19) @ordo] w35 AnAlS0] WA, TE, 887 1, A - ARA HAL AR S0z nEW
1, AR olojRl= HL7MA] Qltke= Mo theiAe . F. Dovidio et al., “Prejudice,
Stereotyping and Discrimination: Theoretical and Empirical Overview”, in J. F. Dovidio et
al. (ed), The Sage Handbook of Prejudice, Stereotyping and Discrimination, Sage
Publications Ltd, 2013, 3-28% #tx. 7 Qlo= H. ]J. Ehrlich et al., “The Traumatic Impact
of Ethnoviolence”, in A. Lederer and R. Delgado (ed), The Price We Pay. The Case

- 138 -



717 v Al SHR| O, EAlE A 4AFe] ‘ghgropx] 7] ’(speaking back)7t dAA
o2 E7lsstttE o Qoh.20 £SE 7 BEY o2 ddtste A2 den
dS ‘slgsty Qs AEH AsE Fozx Femdo msixto] oist
Z71A0Ql maf& of7lstr| = $tct.2h) o] AFEho] AlRIAbS|ojA AA=R’ JfA
A e st BUIYS AEIRVE F 4 g Aot

EF dA AmEctRo], deudo oith =X IAYGY 2FHE Aol
HUF5 =72 HEE o AozE RXS Fsta AV[= steh.22)
oAl =42 ZNdoly =7idelu7t oty - AR 20] A &35t o2 &
AMee Fwsl Lafsty - 2] #AEAIES 27 wAT A7t ZA
2 Jghe]ojof oFct.29)

against Racist Speech, Hate Propaganda. and Pornography. Hilland Wang, 1995, 62-79#
RAE: SN Hasatol tfat Fondo) sjobg FAL- AR Ao R FIAAULFUA A7
Ato], “2014 §= LGBTI 7 RUE] A& &5 XA}, 2014 o]|sd, “A4pAL AEH AT} st 4
$AHLGB)Q] ZAldZdel vRl= BF", A2dsn MAEd=g”, 2015 F7IRIEAYs], “dAAF
CgEARIO] TR AP MEIEAP, ATARIT: AhEel FoAlYEAT §Y, 20144 A7
gAuTA, 2015 5 AE. 2 AACIM, 2HFY 170] T3t PRI} offe} K2 YA
Zz09]'(the new first amendment legal realism)’} Z 5ttty HA3t= R. Delgado and J.
Stefancic, Must We Defend Nazis?: Hate Speech, Pornography, and the New First
Amendment, NYU Press, 1999, 3&F &%,

20) A%AtSe] o7t Brbsstte A A¥A A7z YSste L. B. Nielsen, “Power in
Public: Reactions, Responses and Resistance to Offensive Public Speech”, in I. Maitra and
M. K. McGowan (ed), Speech & Harm: Controversies over Free Speech, OUP, 2012,
155-167H &=,

21) M. J. Matsuda, “Public Response to Racist Speech: Considering the Victim's Story” in M.
J. Mastsuda et al. Words That Wound: Critical Race Theory, Assaultive Speech, And The
First Amendment, Westview Press, 1993, 49-509.

22) AR 2ol AHish= 0l=9 Afole demdo disl &2 1 %+ A4 olYth R. Post,
“Interview with Robert Post”, in Herz and Molnar, 2t°] A 11-12¥ A2, dempdo] ‘=’
(dedlz))o= ojojd Aol B AASH] Wo] FPE Y, YEoxe] Jendo] tallA A1
XS T3 97]= 35t (Jacobson and Schlink, 9t9] 2, 227-232WH), =71A RtYo|A = ThYsh
YIRMEAA S A Foloh. B3 4o ul=e] g 7Y & o] 7|HEdA e RrEIA A
T Odd B S 1 - AlSst Qo v]EEA WA, o)t w45ty 4G AE-staAE Atel o]
Ao udde F(harassment)O 2 IFFE|0] TIAREAL] tf/do] Elu HAEstAQl &oludS g
sfof Bl A9k Qth FEHAS FAI'SHA] g B I7Iet AIRIALS|Q] RPUoA] heFet whAlo]

o

Fhed o] AlgEl 3 gl Zlolck chel, @omAo] A WA DAsA ghu W, HAY, A9
5 249 FAA HEHES o Aol Aol etk Axz ol mEZYL 0T o

goHdolA Y TAS ot A= S, ANE FARIgEoA s ZIdely digAel A}
4 deud FAYM, 5] 1Y A0 A&E= o disl wlgAlolt. gro] F189] ¥t
AR o= oiste] B AR Aol dishAe thsh¥dal e SHAIQl FIRES] B 1A (“Spotlight:
Speech Codes 2015: The State of Free Speech on Our Nation's Campuses”,
https://www.thefire.org/spotlight-speech-codes-2015) &=,

23) 22 odor o|xg, 99 F, 2119 A=z,

- 139 -



AAE sdete @emAol I M ofFs| ‘o e Ed(more
speech)’?d, "t F& A0 WAL 780 FAo| Fojop At Yom
Aol AL welo] ApAtlA RSt Agstu, EAC A8l sHojopx
2 W5 3AsH: Holgtt AA Al ofdsl §oujsiet BA xS
53 BAlsfAoloY R g 2EAo D RAE Yt sgolzly Hot o4
o o7} gt BAIE (F)EAY Agol Cher dA'Y (24A) Fe
n@o2yYE Ag2e AoVt FEstt Deopst otfA AY Yol MW=
SuHA gchs Aolth2) o] FeutE WolHs] YshNE BeEAL B
Ao ALgel ofel’2 WA gt o] 33l &, FoEAA o AAE
o 4 glol’, 9ROz’ B AgE A AX2 i zio] oy
2. BA Atgo BN BAHL U] A aFo= olsfst: Aol
of. Jejof RAgS AAsted AP pAdUel =aY 4 UAn. o gL
@0l o F2 sygolgty YAE 4™ 4 Arh.

ARGl NN AaAtSel FoERA TA 4 Yt FUA ol go] o
JAGR, P B WL apAS0]l AR AR Wb BH AL 4 9
=8 JRQSE Aolth ojHe 2 gAY 1 AAASAA BoEARY
of ChgstAl st WEA, AEAN, L&A AU FORM, “IYAER 3

I FoEARYY AR/ Tt G =HEA 51, R Al
o AL WH £ =g stk FMOE Uoprlof driy AE LT
o Bxe AN L FLEAL A AWt ARCOE FYA £}
b 2RAol R anAel oMY Aol

oS ‘FAA PE5Wo| obd, MAN BF'L AFstt Aol7|w )

24) Whitney v. California, 274 U.S. 357, 377 (1927) (Brandeis, J. and Holmes, J., concurring).

25) o|Af5, T=IbHA],, Ho], 2010, 579W.

26) N. Strossen, “Hate Speech and Pornography: Do We Have to Choose Between Freedom
of Speech and Equality”, Case Western Reserve Law Review 449, 1996, 462% 0|3} &F=x.
27) 22 FXoA o] ZefutoA Hojuad, £ 129 #2547 lE(rights-based conception)
o2 Eojrlof stnj, o mFo| Elele] Walel oAl £apt F & Q=S nulsjof srin A
3H= S. ]J. Heyman, “Hate Speech, Public Discourse and the First Amendment”, in Hare

and Weinstein, 2t9] A 160-164H A=,

28) K. Gelber, Speaking Back: The Free Speech versus Hate Speech Debate, John Benjamins
Publishing Company, 2002, 10, 89%H: T3t K. Gelber, “Hate Speech and the Australian
Legal and Political Landscape”, K. Gelber and A. Stone (ed), Hate Speech and Freedom of
Speech in Australia, The Federation Press, 2007, 16%: K. Gelber, “‘Speaking Back’: The
Likely Fate of Hate Speech Policy in the United States and Australia’, in I. Maitra and M.
K. Mcgowan (ed), Speech and Harm: Controversies Over Free Speech, OUP, 2012, 53-56H
Rbx

29) Wt AARIRI 2ol =7ket e AAAY ZhAo] ZHUstH Qe Q2A] FAA AR TS
Ho3slo} sttt ZAstct C. E. Baker, “Hate Speech”, in Herz and Molnar, 2t9] A1 63-67H
Rbx

30) Y. L. Mengistu, “Shielding Marginalized Groups from Verbal Assaults”, in Herz and

- 140 -



FARQ A7t FolHE AP AME TG
ofof Ao AQ I AL AT & Aokl

!
bz o] AW A AMA WSO MAL s apAte] A
ol 2

O JHd2 SAe AES A Jidel otdet, "l
o] =olo] YstS 5t= Z1"(empowering responsibility of individual
s)33o| o, Al

ojt}.3 o] & &
Aolofgz @omde ot

31 "(supported counterspeech)2 ¢Jst 7R
oF AMigh AlRIALE7E @ mdo] ITA K=
7]»7(]- 9‘3]‘7‘(]7(40 Hc]-t‘lgo]a}_]—;_ s A o]q.35)

of i omdo] that FAVE £E7 WiAIEE AL obUc. o dem
dol FAL B ARES o Ao AsAYT FsE & ok
domdo] 24atSo] Axz mAstL Atalo] Felstt e Walstn oot
W, asxte] B A BEstn FA] Ystel AW FIAEAL A
gobd 4 doh: Zlolthse gomd 2x o9lol: AsAte) Abeistel v
2 AYPsts Wwol ohgAl 4 of wl2A WA Yol WEL & 9k Aol
o, ol O YoRAL T ARL ARAY Y LS s AL & o
o olefdt At el dendo AL £UAS AFHor teAS e
P shxa, 2A5A9 387b54e Haststs AoBAZAE 753

oo
.(AJ
=

Molnar, 2t9] AH 356-359WH A%,

31) Gelber, 9°] Z(“Reconceptualizing Conterspeech in Hate Speech Policy”), 208-209%H.

32) O. Fiss, The [rony of Free Speech, Harvard University Press, 1996, 17H.

33) D. A. J. Richards, Free Speech and the Politics of Identity, OUP, 1999, 136W: o] AojjA=
2319 AHg7t WA HA'S Adets Aalofo], ApHolets PEA ROl TN A4S > 9
£ 713 ANsoln Jus duYS FAUT 53] e A, A HE.

34) F2Hhg(Matha Nussbaum)e] 5202 (capability theory)Z &-8sto] o]2]gh X|do] YA 7}s
SHA|S AMWst= K. Gelber, Speaking Back: The Free Speech versus Hate Speech Debate,
John Benjamins Publishing Company, 2002, 3% %Zt%.

35) M. Herz and P. Molnar, “Introduction”, in M. Herz and P. Molnar (ed), The Content and
Context of Hate Speech: Rethinking Regulation and Responses, Cambridge University
Press, 2012, 4H; Joint Submission by the Special Rapporteur on Freedom of Opinion and
Expression, the Special Rapporteur on Freedom of Religion or Belief, and the Special
Rapporteur on Racism, Racial Discrimination, Xenophobia and Related Intolerance,
“Expert Workshop on the Prohibition of National, Racial or Religious Hatred”, Vienna,
9-10 February 2011, 15H.

36) B]&3st =Xx]2 K. Gelber, “Freedom of Political Speech, Hate Speech and the Argument
from Democracy: The Transformative Contribution of Capabilities Theory”, Contemporary
Political Theory 9, 2010, 320-321%H &%,

37) oldl A= FBEAIAIL 204 58 MoiAte e AFo] Aokl XA .
Weinstein, Hate Speech, Pornography, And Radical Attacks On Free Speech Doctrine,
Westview Press, 1999, 154-155W Zrx. v]5gh Wo|x] sl fAI7E 4SS 5|2 +58<
oofxte] ojulx]2 AAZITH: FAl] telAe 444, dslEol tigt WA gAlet o/ dFA9]
A shujotASt RAERCIYES] v, MHASA T, 12(2), 2009, 215-2179 X,

- 141 -



V. 4o EA A e AT FEY A B2 P

glol A gt sbet Zol, AN AL masts, 3 WIol BFY A2

FRste AL 971 YA et 2ol FAETE0] A Eojo} dict,
FAwhe] 2A

Bondo FAUA FenAL 2HsE ANE AE 2 Y2AL 0l
Aath BB g3 AL BeFARE £5S AN O x5
U wA% Bog 2o Zolatm s|thsiil oAtk 20|tk ofu] PApy
AU A2 Ak UASAHE FATIY 3 Y7 492 432
sb 9ok APAUAE olojstn ) Wol HEH AHSS Y wd A
8 Jzel QeAE gAYt RA8E Fol/l 6 FeUNE Fac
W FAAE AH 2Bt 0% FOEC. FEUYNS Wolut FoEHA
Qe A 44 9A0)7] BlRolct. TG grof FAPASIL 2pAte] Ae)
of AUAEY Gy PeE BER FoA, o3y FAEAste PAYA ]
52 JldsE 4 ok Bemdol tE A Adol FWoR A
ol 2Pt 159 QUL HEHD Yot AEE BYoEH 152 9y
A7, OE WMoz AUAYE Fo) BomPS VEIA dbTr =Y
A QAT ASA KIS HRAAA £ golth ) of ©, BOEAZRA

38) J. Mchangama, “The Problems with Hate Speech Laws”, 7The Review of Faith &
International Affairs 13(1), 2015, 80-81%H: P. B. Coleman, Censored: How European ‘Hate
Speech” Laws are Threatening Freedom of Speech, Kairos Publications, 2012, 78-79%H At
x.

39) S. Bacquet, Freedom of Expression v. Hate Speech: An Illustration of the Dilemma
through an In-depth Analysis of Judicial Approaches in England and France, VDM Verlarg
Dr. Muller, 2011, 41-42@#H #r=x.

40) FoRF AW AlRF Y=L ofdl 3-4%, SYol} TYAR 10001UA 20001 o] Bk}
1 gEE "HZ2do| IFNTE AMAS 9GSt E. Bleich, The Freedom to be Racist: The
Freedom to Be Racist?. How the United States and Europe Struggle to Preserve Freedom
and Combat Racism, OUP, 2011, 142-143H A%, o] AMoA= o] st EAIVl o BAZAH
EIE JPEE & A At HYlk ofUAISh Had Fomd Aol U A Aol A
SHYUE AL BoiFt Zoletn AlMstn Ack. Wl GToIMY (AF)FOEF Ao thgt
REES ALG 54, A a3 S 8 )] FEUTHE WL PN S Rumney, P.
N. S. “The British Experience of Racist Hate Speech Regulation: A Lesson for First
Amendment Absolutists?”, Common Law World Review 117, 2003, 136H o]s} A%,

41) AA =9 deud Al ArRlEe 2994, vgEd wAlE AlAlske Coleman, 9Fo] A, 339
o|st A&,

42) B. Parekh, “Is There a Case for Banning Hate Speech”, in Herz and Molnar, 2t9] i 46
™; A. Tsesis, Destructive Messages: How Hate Speech Paves the Way for Harmful Social
Movements, New York University Press, 2002, 196H: K. Gelber, Speech Matters: Getting
Free Speech Right, UQP, 2011, 101-102%¥: M. Jones, ‘Empowering Victims of Racial Hatred
by Outlawing Spirit-Murder”, Australian Journal of Human Rights 19, 1994, 10¥:; D. O.

- 142 -



Me A MU0 RA MR HATWE Zedn @ 2 o 1Y
YAl W oAU dend A0 AFAY aust oks e 2
A AV otk Fe welo 53 FeEAW FAUTL HE A
27 gt Femdol WA'R AL We AWoRE ‘Rrte] ZAF A
JR'2 WolZE 4 7] BRo|Th) WEA FE Aol Wag = obuct
Y il UFEAURCRE HAA SHe DY & Yok

StRlG olelgt A7l o]l FAbdmete] WeFR a0l © opych
27t ojA'E MelFt wWe FAEAS T JopEx 97| 2ol
Ch49) oj7it) @emdol Zfolut AN AHE olojxlt 2IRE Jtat glol
AstAY, FAALAE 22 2P 4R FYsAY, 1] 52 S

P WHORAYMS AFste 2 29

gapazete] aubt olRA AR Wi edge axt A: A
EoR S

H R
ch. S8 FUL2.3)olA AFE WA BAGS WA Leir} ofyct0
gomdel FAwmst st 4R Jl% FE IACH, TRAC
AsAe olxty T2 PP ARG AR Lol ik of ©f Py
Ha7k PR AAES BAAINAG FAA AL FAAE B
AEAGY 2 A obd 4 ok FANUS gAAQ Aol AL,
AR BE e WFAIE 9 23 Fsth £ BoEA A
odgol F2 UFFYS YU £F0] R UolA Yot B
F9\77 ol Fcks) ARAY B AHRY B pF0 *e Fow

Brink, “Millian Principles, Freedom of Expression, and Hate Speech”, Legal Theory 7(2),
2001, 154-1559.

43) M. Jones, ‘Empowering Victims of Racial Hatred by Outlawing Spirit-Murder”, Australian
Journal of Human Rights 19, 1994, 10H.

44) Brink, 2t9] =, 155WH.

45) Jones, 249] =, 109: Brink, 2t9] =, 154H.

46) dteli g, " r¥(Hate Speech)ol t}?_} AYA A" Tyystad, 16(3), 2015, 162H.

47) domdo] tigt ¥ ZAo isiAl= S. Farrior, “Molding the Matrix: The Historical and

Theoretical Foundations of International Law Concerning Hate Speech”, Berkeley journal
of International Law 14(1), 1996, 92-93H #rx
48) JFR el £2AT HAF7HA ZAl= B }bxo] o] Aol tisiAle RIZ]E S0, T

i JI o
A GA=7EY Fa, WS - oldE o, AIGETAL 1998, [13] A FH HoEs

o o

D{ o

49) Welnstem oFo] A 185-186WH.
ohot, deud9 ?“3517*01 2353 Ll Qitke A2 ARARI FAlZtL B7] ot (o]XZ,
Varel a1 s, e e Folt 23 7492150 2ol Yok R, §R Fyole
“@H}%}” “Eﬂoﬂ 74]_“,:_ AN

U‘\

. Qagnne apol 244 ARE of
ol Be1s] A0 gaﬁ 2 oot pAslsel o Bele] AUl A7t o

olEW FUYMa WEAL 1999, 6 HFYPFole thatol e
o

- 143 -



ol

LuASAYY o] Y Zol 2 AXIE ATt BAY AFE AY
ZIAIEol dorle dZoM Mz fAZE F7HEHE 52 = 7h4A 9
goiHes 2 o], 9% 22 oot 2 UM U IS
© HARE & 4 7] dieolnt.S ARz gemreo]l G4
o AFRH() FEAY S5 Wt YAEe] = A
ol gaL, o]zlo] FA A vIAtEY =

o

<
T
ol

|o

ol
b2 ool oy &

A
L

b4

|J
bz
oo

%
ol

oo 0o g
ol
S

mu O R oo

S rr
4

[
rr
fin)

5 ook
to
=]
rOl'
>,
ok
)

:

=
3
i)
e
opi
)
M
rr

52 lo
)
L uju

RN

|4

-
O,

o
xoﬂrﬂm
>

>
o gE o

up B
o o

ro
fol
)
10 ro oft
4%
® o
g A ofh uE Ao

— O

M
mo
%
=2
)
o
|J
o™

N

ol
ol
)
rr

o g
fu)

2

o 0

Aok pE
s
4
ol
oy

rr 71,1 H
A=)
.8[.'.
_"j_, L
o o |4 of ogt
o
>

1 g
NG
2

>~
==
2

P

>,\I
L 2w
o
1o m
o rlo
1P g
illg
o
R
_lg .
=)
X
=]
1
K )
9,
(@]
=)

| Da
r b £ o J
ol
ol
o
)
A
N
- re
ofh =4
o
o

ot €M
+
o
o L
_m
rl
4
:)i-'.
>
=)
>
R )
o ©
p

==
o ot

2 N2 hu N O

>
S
%
o
rr
I:IN
=2
P
o
:|O|:.I‘
il
i<}
B
)
4o
o
-+
%‘1
)
O
ru
s
rg
12
o=

51) olgjeujore} 2tiolA Femd AI7F FAA viotg ©dohet GEEAte ARATE =
Mengistu, ¥9] 2, 370-374H Ax. FA|GUAEQ 2{Alof, SAHZIAH, QQLyAlore] & At
o] it ¥ 1= Amnesty International, “Freedom Limited: The Right to Freedom of
Expression in the Russian Federation”, EUR 46/008/2008; “Uzbek Journalist Must be
Released: Ulugbek Abdusalamov”, UA: 144/10 Index: EUR 58/006/2010: “Indonesia: Atheist
Imprisonment a Setback for Freedom of Expression”, ASA 21/021/2012 & #=.

52) wl2at HROA, A ALgo] TS BYZFO), ALgRY), RAEAGRCR kD, (X A
98 oqYsts) BAFY N iz (Ho} AWL ) AL A1§E ML) EAEAGFY 'R
ol FHo] AT AMS AMH: oS, "MEH YW BT, TURWSH, 57, 2015,
154-157H %z,

53) o] WoA Yol i, WEAE mA|soF stohyl StHA FQEAIFAHL wE|ojof F=
o] 2=EoiE Hart ot wgAl, TR - §Al9] Ahp: o] 23t ARa, =94, 2013, 4 FXE.
54) <AIARJIAXAN>, <AIFHEA> 5 IAAIFH Ferd FAEY UL FE3 77150 2 A
201 I7FEo|dthe A2 AlARSh= HEZE 2} o] o] fisiAl+= Coleman, o] A 159 o|s} 7

S

55) o]zigt 1ulo] AJAtE 2| x9] 9oJu|Qle Miutz= S, Coliver (ed), Striking a Balance: Hate
Speech, Freedom of Expression and Non-discrimination, Articlel9 and Human Rights
Centre, University of Essex, 1992 Atx. EZAAQl 1ule 2000¥c] So] AJ&tgEicy. UN
Special Rapporteur on Freedom of Opinion and Expression, the OSCE Representative on
Freedom of the Media and the OAS Special Rapporteur on Freedom of Expression, “Joint
Statement on Racism and the Media”, 27 February 2001: European Commission for
Democracy through Law (Venice Commission), Report on the Relationship between
Freedom of Expression and Freedom of Religion: the issue of regulation and prosecution
of Blasphemy, Religious Insult and Incitement to Religious Hatred adopted by the Venice
Commission at its 76th Plenary Session (Venice, 17-18 October 2008); Amnesty
International, “Written Contribution to the Thematic Discussion on Racist Hate Speech
and Freedom of Opinion and Expression Organized by the United Nations Committee on
Elimination of Racial Discrimination”, 28 August 2012: Article 19, 2t9] Z(“Prohibiting
Incitement to Discrimination, Hostility or Violence”); ZAX|&]], &9} =, 41-43¥, 68-73H; o]&
Y, “domdyt APEA B oigh gRIQ] Hadut wAlT, Tmajyst,, 72, 2014, 79-80WH: : A
g, “guAl ‘g0 §WA Aol thsto]: 2akQligolAe] Fomdo] tist JiEA AT, Tyt
H, 13(2), 2014, 157-158H & &z,

- 144 -



wRg ZAl, AA, Arsl, 234 4, stAHRI e ¥ 5), d=(n9A,
S$d), WEMY. A3, ds - sted - Fas w9y 3 g2 7],
1 - AP 5), EEQ Wojel AU|(FE. Aot »d, vtE/d, Au W), ol
orgy The/d (A - = - Ao ofst ARAQD QAR oy, HArol A
A) 5& AAs] uste] AL8HYES FolAte o] AAIE v Aty &
5l gAtel ‘omidiolut st Yo A AA Jtedol W .US
Zdatetotd Addst anrt glg Zloloh.s) ghor Atz stojF Ad, 9,
Aol A olH FFG A e JrTE QoR AedH, 25
ostAY AAIg 9w - x|7t Qe FLEFLS FEUANA AL Zol
oho8) 59 FHANNAY FUAFoIY o=, FF 59 FA Z|dste A
Qs HEe HiActE Ax oy FArHAS Y AU FFS = @
Hol & & ook AAl Y9 Jts/del B BPHE W FE&SHAE At
QUt.59) o] oAl B gt 7YY A2 Z8E o] ‘Hotdu I A
AF(Brandenburg Test)o] @2 @, "ol w7} HZHAQl EHY 5 At ol
1 Eolye AS AFstn 9, 22F P& MestAY s Jte
gol g wireoogt =7puiQlo] At L, o] I BHAFL ol F
TAAY FHE Fote ZAoR ofiAdrtel o] EE HEotH, AE - A9
o digt Mz Ay, Zo] tjgt AF0 Hasdrt6) oA HgH

56) Article 19, 2t9] Z(“Prohibiting Incitement to Discrimination, Hostility or Violence”), 29-40
HolA] AAIgE MHF HAE(Incitement Test)E 7|2E2 Aof OF 3oz BEFS Zojoh
“Rabat Plan of Action on the prohibition of advocacy of national, racial or religious
hatred that constitutes incitement to discrimination, hostility or violence”, Conclusions
and recommendations emanating from the four regional expert workshops organised by
OHCHR, in 2011, and adopted by experts in Rabat, Morocco on 5 October 2012, 22¢=h
Committee on the Elimination of Racial Discrimination, General Recommendations No. 35:
Combating Racist Hate Speech, 26 September 2013, Fortieth Session, Supplement No. 18
(A/40/18), 152 E. D. Guyton, “Tweeting ‘Fire’ in a Crowded Theater: Distinguishing
between Advocacy and Incitement in the Social Media World”, Mississippi Law Journal
82(3), 2013, 725-728W: T. Mendel, “Study on International Standards Relating to
Incitement to Genocide or Racial Hatred, for the UN Special Advisor on he Prevention of
Genocide”, 2006, 44-61%; ZX|&], &9 &, 69-71¥ & x.

57) o]&9, ot9] &, 218-222W A x.

58) Article 19, 2t°] Z(“Prohibiting Incitement to Discrimination, Hostility or Violence”), 21-22
WM. °H]235F F X2 Amnesty International, 2t°] Z(“Written Contribution to the Thematic
Discussion on Racist Hate Speech and Freedom of Opinion and Expression”), 3-4W%;
Mendel, 9] &, 45-499H.

59) ¥]%gt RN, MATAE o FHHE S LR olAlS, Y9 2, 152-153H FxR. AATA
0] of#l Ej=u ALLAAE HAEF AEste AolatH, FYMET2 EAT AAE St s HAEshe
Ag =3 dends AEnd, dend, 45, HYEAE, AlAtole M o8 &7
3HAL Aoto 2= N. Ghanea, ‘The Concept of Racist Hate Speech and its Evolution over
time”, Paper presented at the United Nations Committee on the Elimination of Racial
Discrimination’s day of thematic discussion on Racist Hate Speech 8lst session, 28
August 2012, Geneva, bH %rx.

60) Brandenburg v. Ohio, 395 U.S. 444, 447 (1969).

61) S. G. Gey, “The Brandenburg Paradigm and other First Amendments”, Journal of
Constitutional Law, 12(4), 2010, 983W; o|¥35}, “0]ZJAHAF Hulsty AESH= P A", rd
HSTAL,12(2), 2006, 198-199H.

62) AP <ALRUROP> A YAOE AQHe BT O HEH S wo] YTt FAMEFU 78

- 145 -



A0, o] durg Aol A

(o] T (e}

v FolA =7 Fgete o

oE
= 1
N
N
oZ
ofl
ol
ohi
o)
)
Ba)
=]
on
Ho
ol

-

"

U o [ T O TV (A}
@]

SRS

odh
>~
>
Rl
P ong

o2 o
of

10

il

)
2wy
olr

o

2
Jo
opi H
=
=2

rHon
A
2
odk
o
=]
!
I-EI
o) ﬂ”O
N
el
Kl
3 .
A,
=
DLL4
fo
=]
ol
19
o ry o £

ro opi
2

[
H
o

>
o i
)
lo
fru
ol
1%
)
Mo @,
=
- 2
g
)
o,
)
8
N
>
Ba)
Jo
ri
=
19
\V4
o,

ol
oL A
, 2o

oo
to

-

A (FANAYHO] o AFE A

S
>
JEpas
o

s
in)

=)

9_!4

S

>

2

nE

10

= g

o
e
° 2
i
% do @ o

%)
g
i)
ro

02 ro do rd 2
p—v—‘
S
[
IS
_)'«1_1‘

g ol oo
)
ox >
w =

2
ofn 4
w
N

o
S
D
2o
nE
in >y
ol
o
rr
HJSL' r_O'ﬂ
Hi
o

Aol 7]
79670 =

ofh o r2 2 39 39
-
)
>
)
Jo o
N
)
—_
O
N
)
)

ox
b =2 2 oox nk

ofo ol
2
Jo
rr
)
[
o

n
2
)

Ao g2 Atotop sttb= FX|9] 9]7AOC=Z Coleman, €49l A 75-80%; T. Mendel, “Does
International Law Provide for Consistent Rules on Hate Speech”, in M. Herz and P.
Molnar (ed), The Content and Context of Hate Speech: Rethinking Regulation and
Responses, Cambridge University Press, 2012, 428%: P. Molnar, “Responding to Hate
Speech with Art, Education, and the Imminent Danger Test”, in Herz and Molnar, 2t9] &,
193-196W #x.

63) Molnar, ¢]9] &, 193-196H A x.

64) SME Afoluiae] QBAEA Fomgol ojsto W e st Council of
Europe, Additional Protocol to the Convention on Cybercrime concerning the
Criminalisation of Acts of a Racist and Xenophobic Nature Committed through Computer
Systems, ETS No. 189, 2003.1.28.; ECRI General Policy Recommendation No.6: Combating
the dissemination of racist, xenophobic and antisemitic material via the Internet, Adopted
by ECRI on 15 December 2000: C. D. Van Blarcum, “Internet Hate Speech: The European
Framework and the Emerging American Haven”, Washington and Lee Law Review 62(2),
2005, 781-808W 5 A=,

65) o]&Yd, 9o 2, 79-80W AE.

66) 2 FX|Z Article 19, 2t9] Z(“Prohibiting Incitement to Discrimination, Hostility or
Violence”), 19-21%H: Z1X|d]|, ko] &, 71¥H: o|Fx%, ¢49] =, 217H A=,

67) “9E, S, Zoll, Yol, AIEA A, A AA(EA], SF7IEA], ddol =7 A9 € AF

2 TIth, FA F7L A UE, 82 5 AR, 712 02 H7 ol AP - AlE - AT

AE 5 &9 o8, dAl B E4 S FEH £ OHE AR A9F, g8, ANV B ARIA 9

A, g9 5o Aad HAaETH), FRAF, =, YHEERE) 57 (F7RIEAYEY 239 3).

- 146 -



=7 4 b b b

2. AFEN AT L Fwo] A

BoEH FAWAY ofyel DEsA, AFFAUA AP AEA
7t Bond AAE FEslob ST AWTAYY FomAC] By ol ©
Chel, ol Al BEF AA 715 s] R, FAENIT Ry
oS ol At HenAe WAAEAA AAY A MBS ML FA
UIF WEA AV Wt gon AEARIITE Tejd 4TS EF

domdg AR MolA FApdAshy AEIAMA] old 2wets
SUSAR, AEARIT 2O FAZE ST Aol Yok FA(V.2) R
el AstaoR AAG RA RS FAEL Aste] ANA ¥
Sab xtefats 9et HYe AEARII 7O o) Boh gedstn musoR
239 4 9lon], AL Wo] glojxx AP u]F uirt opch. At
Aee WHAs Awstoo £8 S0 AW, WAL waAe A
oA £aS o¥sti chAl PO Foted st S TER Sk Fab
WA S Wwebals AWstn Wk ARIS ARSHS olA e, AHE TR
a5t oA £4AE AEAOR MY - At WAT ajalo] o
@AM 258 AN FEUCT o714 AL Yol WEE iRl
T80 ofyet BAlSAC FAZE €1, APEARIITE GARC] a4
25 ®E'e do AAst® QAL Axz A0 FAL HEs AAs
oo UAAY 2Ae WEG AEARITE AW, £, AHSA H
A%, W0, 4% A9 5 W 20 H¥NoR ®: FA0 FEIU)
oleigt FAETEL ST @ e £ uALAR YA Sa) it
68) ‘EEO) AHSS 913k ATy olA WIS A WnA(EHAY ALGS st Ao, "B AEE Yt

ek olME dend %Kﬂ%

Hxﬂ?f', 2012, http://BE#H RIS /fox.pdf, 20156 11¥ 18 z|Zup
g, o] =oJo] &tojst QIYPEEI} - ALAISO] AHHAOl A= AdX|, HomAd T

=70

e Bt o e Al Sl Holefot B Al

70) EE AN FLs A
2A]), 220-2219.

71) olste] MWL 5444, do FH(G3Fol dist WA AL oA BAT), 222-223W FE.
o7|Me Z7FAHEZ|HFFEAIG 7)Y olgst d3e A=A ALE EEe AF2AQ Az'o] H|
S5t Qlot AFEAIR 7129 7 Ao tiste] o AAIgE A2 B4, 544, "Hol 9t od
B350 sHA et ITRQIHE7I Y] EF2A: A TP EA9 AHY 53 AT, Tt
58, 2010, 151-194¥1 Zx. g, 22 FA|Z 5|APALY] ‘Grdtolx]7]'S A|Ysh= FAME A|X|sh=
761 PYAPAEROE opyat RPEAG 7|0 gt LAl GA] APA, JNEA oA ol2b= oA BlE
Aol AFE Fgtct (Gelber, O] M| Speaking Back] & x).

72) olggt A7IAPZ|HRIEAIG 71N AAE (1) AT A48 (2) 53748 (3) g9 &4
Agt Al (4) AER - FHR AdHRA (5) TEA EXsiAYRY AMA] o2 MHYs S
FIRIUEAYEE] AL AA7ISol Tigt Hotet IAl: Y olE 10|l BAE &
A1, 34, MErfsty Watd 14, 2011, 82-86W Ahx.

o
>
k1
ol
ol
r|r
ool
oX
4>

. oro] Z(“gslzo] ohgt WA wAet ol dEAel

- 147 -



Agol At HAe Emste AL JlEoR sty E3] £4 A
sixtel mahalo ohs s A 2A| 82
oA AETAC AHE AR L3
+ﬂ%”?ﬂ'ﬁu

HEL
O
jE
e}

L H
Dall
Poox ox

10
A
2
O

woAn 2
un 2>

2 52 o ool =2
e
oln

N o2 2 b
rg Rl
) H-]Q o

0|IE|J_, E ﬂ, :Oé Olﬂ =
R
B o

ol X
Jo

o rg
=]
ko opy
D)
O,
2

ol 0
o
(g
>
= fu
E
K

4>
h:lrjzgr m
)

o ojn
(i)

=

2
=

o >
Y

=)

Mo

o =

o

M o
4

>
- -
[ >
3
&
ot
he
=]
ok
tjo
S
2

ol
[T )

O g

@ AE Ayl FAlsts

[

Surstoh.”) gAA g 2

)
lo
H
e
1o

o,
2
N
£
M
in)
i
rlo
ok
10
1o
un o
wo o
==
rok
o
Jo
re,
_O'L
)
> o

O
in
)

(o)
=2
rlo

omudl g FAKEY AuA
@7t 7o Qe FAA ] usl, AbEA
of wst, 28A - AAA 1A SolN EIE

Noox o
4n o mo
E o u

32
_i“-l
10
e
fol
_EL
T
M .

73) 8784, A9 =, 84W; ol3h H“*—l S 1 Ao EHOHH% .
At %7@%7]%4 EU377), 164-1719H; o]&Y, %4°] 2,
74) ZAAE} GAAe) B e WL WE SuE go
2 9% el a WAL 2009, [13] RARCIA W A
75) ol Aol o4l LEHEIS Bolx Zolxu, Ax] do|
BR8] ofRoh mHshs A7 HoaR] g2 Rgof AR Lt Qo OH o =
Auslol AUTA BAS MHalE 244, U] 2(E/IAANAL 24 - AVLE i Bl
A7), 79-120H Fx

76) Ayt oz xpgol tfsh FARHL WAREAQ] FHAIE A]Ash= J. C. Suk, “Criminal and Civil
Enforcement of Antidiscrimination Law in BEurope’, European Anti-discrimination Law
Review 14, 2012, 13-18%H #tx.

7) 22 AR £33, o] Z, 106-107H F=.

8) o]dE, TldH,, ’\ﬂ"\*x”)f’\} 2005, 224- 233%% Q1 FAM Y MAE “A. AAstE Qldo] tfst
Al A" B, AgstElAl eke AWel AR, "C. Y FU Aue] RIS 02 PRl
A, 71E0] 271177t 52 Aol FAE SWA Be} Colm slojsil Hokel, =rtolds] (xbE Al
719)e CE 40 Fil, Aft Bojle 7]ojsh ®the 292 3ttt Jemdo]l F=2 Bet CY A
o SRicin sk, J1Ee] b puct AFEAE ot Sad Qe Qs Hcks o,
27lws|o] Hond theg ol Fomsldl digt AeE gl
FAAEE xgsto] A9 AIE AEsl7] A5k 7|vto] FAdE & Aot

7
7

rol

C

|.(-|

- 148 -



deonrd 2A2E YolA= ZZA(holistic, comprehensive)olil & AQl

(multi-layered) Aol Y& FQstth.80 FArH e, B 3A, UARLA],

FEA =Al 59 o AAGdE= AMA L vjASte] Z&sHof o=

Jolch. @Abgaet £ AEIA QRS AL Aoy e, FHA £
¥ =

L.
ole gomde 2Ese A

J

-+
=,
=)
S
o
-+
=
N

-
opy
N
Jo
re
|1

o

e
ol
o
3
>
[m]
)
S
>
ol
2%
o
&il
b
Jp
bl
-0,

T I
)
>
o
I
rr
2%
2
>
rr
|t

[

>~
-~ =
oh o
e
o
v R
=
=
2
N
N
Ra)
)
a
u
>
ogh
>
>
ok
i)
fo
v
Dl
2
e -
ox 4 F
)
uju
Ral
gg
ot
o
n
o
k1
S
™ Moo

PgEde RO wRYl YsiME @

).,:
>
toh
AT
o
o
2
10
ol
=1
ogt
fo
=]
rO\l
10
Mo
il
i)
N
re
>
D)
%
i
£
=2
o
o
%
)
8

olgieh o2 B

N
olr
X
R}

AN}
N
Ra}
S
O,
rr o
Dall
24
i

2o A's 323 oujg Zro otk ojety WA=
A U dews wax 72
T

79) K. Gelber and L. McNamara, “The Effects of Civil Hate Speech Law: Lessons from
Australia”, Law & Society Review 49(3), 2015, 631-664H; Gelber, 2t9] Z(“Hate Speech and
the Australian Legal and Political Landscape”) &, 8, 2012¢ 7yt Q1EH 13x9] ‘&
2 tA]X|(hate messages) ZFS =2 £l HxsHYCH AEIA R gt F&= FA] - HEO
ZIAlell ZIgtshal Qe 3 F8O] AX7F gle A2 ofln. &S 9] 3t shue] WRlor, 557
9] AFBAPEZAIF(1975)0 = oll&, &, HaA FA oy &3 o9 ZAo HisiAe A8-2 Hl
Aot #48(18D)= FiL Tt

80) “Rabat Plan of Action on the prohibition of advocacy of national, racial or religious
hatred that constitutes incitement to discrimination, hostility or violence”, Conclusions
and recommendations emanating from the four regional expert workshops organised by
OHCHR, in 2011, and adopted by experts in Rabat, Morocco on 5 October 2012, 24-29%-
2+ Amnesty International, 29] Z(“Written Contribution to the Thematic Discussion on
Racist Hate Speech and Freedom of Opinion and Expression”), 8-9%: o]xq, 9] Z,
212-213¥" 5 #F=.

81) 2 FAZ Cortese, 29] A 156-159H &A%,

82) Baker, oto] Z(“Hate Speech”), 73, 75¥: Baker, C. E. Baker, “Autonomy and Hate
Speech”, in Hare and Weinstein, 2t2] A  151H: Braum, 2to] A 9%k A. Harel, “Hate
Speech and Comprehensive Forms of Life”, in M. Herz and P. Molnar (ed), The Content
and Context of Hate Speech. Rethinking Regulation and Responses, Cambridge University
Press, 2012, 322-3249 & Fx. A2+ g S04 Feud Ao tisiA: 22
UAS Fstoh. tjEAl o2 N. Strossen, ‘Regulating Racist Speech on Campus: A Modest
Proposal”, Duke Law Journal, 1990, 562% o]3} &=,

- 149 -



HE Adste Ao=A 2AY AR FEHAY WAI=7HA
2A17F A9 /7] Wigol, deud Aol ofe HH A
A&z Ao g hRED Q7= sftt.8%)

ot

o

]

°

o &
2

i E I
Mol FAde st e FUhddEA e ot sk Uy E AT, B
o 2Rl APEAAS YA e AFEGSAIYo] ¥rEA] sttt o] o o
emof oieh = g YEAES AAsHor bt (V.o A
98 A", deudS A) AFEY PO o mAI'SY B) AtE, o, &
Ho] 1 AT ez FEst, o] 22 A4 pPedor AAste Aol
7V wrgAlsto. of o A)o] Fendut ‘MEFY - 8% (harassment)o] A
S o2/ A8 A7t Fagt Ao, FUlddey e ge e
& A2 dF o= fAAste v UH(2RY 3), §= FeHL AE
oS EOIARAE us] st AR2A), Hun ddRe
AE W gEo MY, ERE CAEY g 52 44 #A-st do(12x
-14.1%).86) qgtef A)o] e wddol VEdut A FGL By, mp dex
dol ‘MEd i ‘FeAdT oz I/ FEEC FOH 8 iU Ay
AE UEF @S A AedE ) FAsHA Ta, dF dURA
d. 0% 4 A, A9, Zoll 5ol 2 UEd = vted o= st
Hognhes) SsAlY MEdoze oA, A dAA Y 5 Fend

83) stxIRt 71’9 R0 wet th2A AEsitte H2 ojds] EA7F "ot dendyt ez
ol WAof tsiA= J. B. Jacobs and K. Potter, Hate Crimes: Criminal Law and Identity
Politics, OUP, 1998, 8% AF%.

84) FAMERFTZ AlAdsioete FHEH= APEIAHOM Aste] AR AFEFAIGMIEe] xE}E
Hoh= Zo] ¢ wigAlsitir 2of. FHL HA| AAY duH A 14LS Elo 74
Asta, o rAS Ardolahs AYoA AIefof sirhe YAlatw 9x] of7] mEo|ct.

85) 2 ojdo= dsig, oro] Z, 1639 A%,

86) 7MYt QIHY 2 dendds Heo AR FHA, WEFIL 4E, Adla, AH, F719] 490
A AEE= AR 3§

[ee]
X
)
N
e
a
Dal
2
nE
%)
Ir
=,
o
=1
in:
|5
ofot
Mo
>
bt
&N
=
e
3
®
o
ol
22
o,
>
rlo
N
B
=2
nt
1o
ri
N

P2 A getol

-99A . Bamol BOV|E RS SO WHOR AN YNA 1ES
U3 gelstn it (259 2, 359 3). 7
(he MEYolehs EAL AH8stT 9
2714, 887, Fog 5 AAA nE
JoIS ol 92 AAA 1EL IR 2A14. 887,
£ xpEE st ook gE, Aojolo] et Fomd
WE>ol 3] olo] FEHL Yk o7l UEY 5L WAGEY, YA, §71,

1A
1A

nE g
o ro
<
N
fu)
=]
3
1o
N
.
nE
ol
>
i
2
E
N

Ba)
»

| A 22 gE 52 o9z Az

BB 3), " AE, AT, HE

1o
o, mu
Rl

c

o

>
)
B

N
)
3
o
)
o Lok

P
r
r

=
ol
=2~
A
1o
.

i

- 150 -



m
Ty F0
&r o
T < iy ©
e <
S T oo
i T wo OF
mT ! o ofu &0
m_.gﬂo E:“omﬂ_% B
Wﬂq ol o g o
K & B . b,0|1_ r ok E
oLoN_iLl x_.,m_‘o U.m.o]Ll
i K .Dl - ) v ~
_H_]ﬂ ol RHKJ_M_'?_ o K Ty
= o x_.moi:__l_ﬂ_o_ f :_E)ev
4}}4ﬁ _ioleu LS o
K =L i ~ K — o ar gl o- S ol e
DTATMEF K ml,@ﬁl} o 5 paw
m;ﬂg@_ 7m_xmw:ﬂmx @;ao_L W "
1 ﬁummmmﬁ ‘O|x,_ a];o‘.__/lllko\_f L_L.‘LO_ ,mE._U_w_A_u.m_.:_l_l
LM = 9105091_53% aww;ﬁaw i s
7ﬂ.auu mu“oLEL_L%cﬂ meamuo_ l]ge,m_.},gu G
ofﬂ@ﬂﬂ — W__1_§A_. T S iogo%o,ﬂul e
i - 4@? unuﬁlr = U © m.fmﬂ < o DT -
o M 32 el D o b J _ =
i S ~ 3 %o 3] Ar o [ ol oln o T 70 N o o i el v_ow-MNL
Exﬁmmf_ e +OH. mmmoﬂﬂﬂo s 2o 2z i#ma
E.W_auo 1|L e mlmﬂﬂq_eL_.L_._._LUM u_.ﬂomwmaw_.ﬂ.ﬂnﬁ_mﬂw&m pum%om_. ﬂumo_eﬁy%ﬂo 5 o
_ o ﬁof__omMoLomao 0 H_.Alu4L 7 o% 5 - ) %xggaT mMoﬂ
.Mﬂqqﬂ_mo o._1r] 7 O K Ao_._ ° lﬂﬁ Hoo b k- 4
o B £ © o 10 of oy Y B . A off B = -1l ofp }ﬂlg
e op - re o = = — o : o o o3 5 — X 38&15 ~ o
e ] = w T Q.H_. g ° e & T N B 2N o o oo w@w_m alp_.ﬂ:_o N@mé
5 ~ le AO}EH 11%5@ ATh,éqﬁ =<3 msm&mo NEo s
. =2 s i&ig =n5a . lﬂ} R v e
Ll;o o ﬂﬂ,me ]% LW__.L.IHA B o__ie el mmn_,.n_vl M‘__.Wﬂuu ,lC :.lxﬁa_e mwﬁx%ﬂmcmoPoES,
o gomq ° .x}xﬂ o o 3 Eou Emﬂxﬁ o i I uf)fcmm
meﬂﬂw_o o G 2% ﬁmmmhqwlnl = ) it o Fo g ﬂ:mmnm;m.%waz
22508 - =7 2310 Zf@ ranay > qﬂ
" L o oo = o T x & o O go 8 = oo B2 of T A %mﬂwxlomﬁmyo
N T oF 1 g A il rd 8 = A o %O B rh _.__o‘__o_\x_n Gl TmLmJﬂono‘mu
= oF 7o) g s 'R L Jl . 5 9 m.o & ol = W - mﬂ_"n&),zﬁ 7 uox_.;}%
o o] 70 ol o iy G — T GRS = Ho X — ~ o ;o),o_e ) > 10 . KO
750 iL =0 _xhaﬂo_e ;oo;HmHFE.n,_AH Nﬂo_ud.A_A xﬂLuLnMﬁK m.J ﬂa%ﬂu )mLuLu%&mﬂmﬂﬂl imu
i CRES T s eEws = 2 ° <5 ST yo P o o@gmow% et
o w mHA = 3 _— ﬂiﬂn&n no_Ld < ol Koﬂ/lLlo_ 1%_2 S mﬂ22 Turﬂl_@maoéa
me; 1 14?%&&551 mh m]AEﬂW_L E_ﬁ@wﬂj o %ahqqquw
u._a o_e_ﬂ_i Ha__d .m_uurﬂﬂ_}ﬂ oL1nA T N < b N mm%}m;_ﬁﬂmﬂ%mﬂ%
ol T 6o m o K o ° B o of A 4§ g ) S H/x\ue_ 2 ol a g
° R B = K B ) r X o r e o 2 %o Eﬂ_oa ,mﬁx&ﬂ s
E._O _._-_u_ == [ K m_._._..r — Q0 —_ ﬂl WT_ 1_0 _|_|_ o T~ — il _un.IﬂMOA <
K o 3 ofu w_omlL__ o ﬂ__oe . S 2 T = 7 o o mﬂmeurﬂ ﬁmjxa_.ﬁw\w.
4 Tl B 3 n o u. Y 7]A o o X Br o R T Momoo_e Heng%%m%no%@qum
_nn o = ol B 2 i S5 G = T oo ﬂﬂ,ian %%WQ%&QE%W%%
A - = o o Ul & i %o h ﬁi%wmfwﬂmwmomféime
-y X0 P n_.A W o < B o 3 < KO W o Hﬂﬂooq._qomﬂs_.mﬁﬂ.ﬂ_/ﬂ.m?umﬂuﬂ_wﬂ._ﬂﬁﬁun
s M+ L' < o &= op ar r i = @@@M@u} ° Hﬂ%%}ﬂwﬂnmﬂﬂm
ol T 5 w2 ot = B o gl o &ﬂﬂ@h%ﬁﬁaggummozv%
T 0 e 3 w5 urﬂhﬁﬂu'(] mHmHEQI T‘_LfoLmﬂ
< i J e = U e
o F T K —_— ol TR 5 }ﬂ__e,wo,r 02 %o BO
T | <ok T " o o K (o™ g Ko %
v 3 x o - %Wﬂﬁﬁwﬁg Muﬁﬂ_%w@ot@%wn&
KX o — | " xo1__h§oodmaﬂﬂo wT &
L= n U:Wo_‘_ J7nw|_ Nm%mtwangdﬂM@vq@w_‘eE
o ﬂ.@‘_ ;1&1} ook K5 ﬂmﬁﬂ ._mauniamu
A v o ium“éwemem_uiwﬂmﬂ”gwﬂﬂ‘_goowm
%o m~&%ﬁmWh%WEwﬁeww
%W&WW%%%&W%W%
—~ LEE B
w%o%mhyﬁﬂJaw
foq,éuroﬂHTﬁ
ol
Ul‘dllc._oﬂﬁ
o otlo
S

-151 -




5

=3
dol At

3

[e

°

x

7]

A=}

=

Aol

7o) obujet,

o] ofgf

]

i

e

H

@7t 9.
aQ

2|

(e

V. 284 34A

m
=

)

_—
1o

A
s}
=
=
9

=
<

il

T

HAI7H

],

g

[}

of

]

o>
L

dox

gejotol A wALE & 9l

|

L

ol e}

=

o

uéi

xH-6-9

A2l 2R olofof s,
EIS

|

[

&
T
ol
B

]

S

[ o%

<k

!
<F
B

rd
o

4
ol

T

[=—3
1o
W

o

of

sl

o
pu

_
1o

o

B84

ol
o8
)
ol
1

—_—
110

T

g

J

o
o
X
o
e

ofo
0

—

B
4D
o
]
"

mju

u
or
(2)
70

Apg A
4

F710]

L

L

[9)

ok

ERERE

. A

FAE

|

[

o

°

A xEAgoPt FE

S

=1

ol

~—
1o

. B
oF ol

2|

Jb 1 of or

A

ol
S
O

o]
2

=

=

]_

L

_]

S
S

Al

a
)

L

H

]

[e=
i

o 1A

]

o 5ol

[e=

J Q0"
=8
golq 287 He

[e=

[9)

o

ALsH

=
o

27}

bt o] 4
o &

o

Ao

g

1

A% ozt
A

|

L

[R=RAL

5

E

A7 5t

Val

2 A

(=1

of L7}o}

=

-152 -



A28 dAE ol tist Z4di7t ghatelojop, ‘o @e md’og grvko}
A 2T A, fAYHS SRA7I7] Ht s¥ = AE & Qo Zolhh
A= UYH2 AMRlRE9 Zato]A] 2 ApA|7E FmQl A2 oty demdo
grtist= A= demdo] digh ghAw Aaxto] gist XA-AGE =
A5t Aol AqAls] Fasty, I ZAurt dendl EHEY 2= Ay I
A dund 2= QS Aoltt. 25 o] EE3] 9 st & o] YTt
Fast AP 4 2 S Zolgkn lgstt

Ok AJRIARS| oA 9 FATVE FwEAl 2 AFoE S5t AAVSA
of 2golgte Qv A2 AEFAHY AACH, d¥MTEsFE AHEIAIHY
Adger g Row Zlo] vpdAG) WIS FAPHE St A7|== AT
doly Bagdd dist = A9 i, FAEoY &9 = Y A
7] giZolth. AFE S Al digt SAIAE 9] FolaFE R U = oo oY
yete] a2 Atglso] A& Qlth. oAl =3o] B2 dend FAY
Fetote G AAEFAYY AE2 AAARR9 gAo R o] 9l Aot
5 2 2 Ao =R e fdezEE AESAYS AASH e H1E
akorr} 94)

93) o2 A2 LR MHSol deudS SARIZIH AFESAY AS Al 7] dieo] 1 dA
TRz geud A7t Basttte JB(GAIS, 49 2 74)ote tha Aot o APESAY
S Te AHe2 drdard U= BAHoR 9g Jlo odsr] i derds
Aol ¥ ESE 42 Yol otld. ghH, FApda|ete] AW JAAAIYRS] FLA oYgS
u2fste] AFEFAIEO] AP F2oMY FerH High AT CR MASte BRI} ofAF,
TZoshs Y Fowdolst 27k, 250 - Rl o, @A, 2015, 232-261¥ FZx.

94) 20139 HHEAPAALHZ(UPR)OIN =8 AFESAE S Agstets dus ek, dop Al
(20159 114 5Q)ol= R ARUAADL} =g R0l AFESAEE APE A& dagt v Qlok

- 153 -






a5tz D)

e o

(Combating Hate Speech)

o} 7} o}

=
=2

1.

[ —
1o

P
s

)

o

Al

st

9l

oAb

ol
Ul

ol
(=

ot

—_—
1o

e

oju

ol
s
ey
el
0
ol

mJ
a

78] oA
2

B
= &F
==}
o

At
CEX

™
(=)

o

=)
e
&
o)

T
=
g
D
<
<
<
W oo

_—
o ol

=

=olA

e

o

T

[
—_—

1o
~
100

S

J
1o

Ichatey.

B

of wego] FAAAAHDHY,

g AR G

ozt A o

olr -
T g
i
ol
ol Al
= K
N
W
K _.__/ﬁ
A
T 7
T
ok K
QN ok
o R
.
14 ol
fres
A =
o+. |
T )
W o
= 110
M
=5
w ©
T Kp
=
ol &
~ &
I
ol ol

5 e Zlolth

g e

7
SEEEE

=
o

Article 192]
b g wasiAel o3 45)o) A6k AalR Aol A AoleaEA, el

AANAE A

- 155 -



of
"

7ol

a[s]

ol
B4

Hr

ol

o

of

3 o2k A A& k.

gl

ol
oF
il
ol
Julii
ol

70

K

)

~
100

)

—_—
1o

70

o=
=1

A atol A o

2y

of =7}

J)J
1o
i
oju

o
%

8P

3 A&t
7ot

5t

3

H

=

ol

|

mju
o]

ot2ff of

o] 37} Atgl

s
Al

i of
o

AL 5

o]

<0

£ st B A

o%
<F

0
o

ol

ujo
‘__.n__.o

[1g
o >

Article 199]

AS
L

A

ol

= Ate] oA

st

AA WA= 718

2l et

o] 37}x] Y3

1, g, A

o

or

=AA

AR 2 S EEA

=13
=2

o] 27HAl At ©E

N
L

‘50 Aolapr|uct

X9

J
a

Alz

10|

B4

H
of

ol

—

o+
gl

K
.
Ulo

g2 AAA AT

lEAd

o| A}

B8]

~
ol
.
110

A (protected characteristics)

o

pd

of
o

g, 28 E: 7 gl ol

Al

I

K

%0

S

o]

ok

ol

ER

N

,_ﬂwo

J)

of

AL
100

o

o

.
1o

Ulo

X, )

5t

, ol® ARl of

o%
<+
T

==
o

o|

rd
o

J

B/

H

0

fray

~
o

B

H

8P

7

ol#

2 2 4

ol
el

H
T

ol
R

B[N
1o
o
mjn

‘_.ru|
w

jupl

ul
jas]
v

ol

- 156 -



[ ]
~

gt FUM W

I= R |
Article 19= Z= o}

Lo
=2
olr
ol
ol
ok
i
|
M orl
=
4
Jo
ot
i_v“
X,
i
=
rO

st @omaol thiu BB EAMo] Wste] Article 19 BE xofo]
end FAO "zt YRS fFASHL A+ A= oty PAANCcZ AHA
gF Bo 540l g4as A7 wWot, B A{ol Hig FEF EaHA
safeguards)et @7/ ‘@ mA'at A o] HOgt 2 ¥H9 B E
dE mFolof bl oIt o]0l 2 22 Y&o] mgEofof 5t
=0 o]0 YL ¥ A2 otyo: AF, mRA, HE, Ao, T,
BAA ®= 7|8 Asl, 958 Ee AEA 4, A4 24, EATIEAI0]
U A, Foll, ol&voly Julx Y, AAYE, FEAAY v HESH
Article 19+ of® 7]49] AEoly AAlols RAAGAEY o =o tigh A
URIA FAFAQ FFo=w st sider W9 &FRE =Fast ¢4
A7l vtgo] QIEAAA Aofol WAAM= o Hopw FASH v 1, AA|

FHEste ROF7| 1 d¥t=HolA = Yo 22 B35/

H = AFO| =
H|i=AtO| = oot
s 4 +
7|EF A 20 3o
flg
-------------- HEHE| OOt B refemmmmenmnnn=s]
ARdETof

Efolo| 2| W, 27t of

2 338N s3Rdol  \MEE US| xeamoer
828 2357 2Astol A2 HI19E 38
2+ s ¥e BY

2380 Zpi0)4 A
oAz By glojopet | ARARe
EHOEB" H19x=

- 157 -



RT T g O Bk K g XERBTERR, ZERY i
30 I BT N TR®w®T .0 T .o ~ OF
ol o al 5 6y W ® T 3
® Ewzsmo | = | "egrder Z4Zaw o
= T %W 2 o v o gy Ko N kA
o ﬁ_ﬁ o ~— ,_.Xr HA _— o) |__L _u._ S o T s
H R oy a s NN <+ °
ARG - | miwmomET BEN 1
__o_.loﬂmi;._.mﬂ B o m.ﬂ_.u_._q_mmaa KORE K Ji
(s W " S R o B o o M M B & o
- - — =0 =
A = MH o e RS A < o ﬁmu} 5 E B = <
ul Lt o ~+ of N of oy b . K
o% CI al 1 ol PR <4 5 %o "
o To < ® I T L SF M K- K KT
<F iS o _u7T oo P o mru 7mqou _ﬂa wr BV Jmﬂ R ) & i o B
N =<0 =o Ko 0
wr of U op W o_ < KoH R 5 7
i ﬂL_LdlmﬂmﬂLRMM oo m.ﬂm&l ‘mﬂ]m_nﬂlo,nﬂ_wml Ou:ﬂloﬂn__u_”u_ M
o o B o 2y 3D Ko = E]mﬂ IOJUH,Uu,Iﬂ@n_W CLES ) N~ 1H
= 3 L b N - T T R [ Il 1eu_ﬂoa_enoq of
) Joor & M Ko o o o X nHE XN ™ O = -
A = U e = e CEHETCpF R KN WS
~ my — o 00 o} = N olm <F = ) i %o Tl of
ﬁn_ - K n :,L ) ar E‘a_u ‘JO_uT_ _— -
of I T B o ” ope O o P BB g
B0 oF WK = nﬂﬂ 2 e 1 ) i Ho T oT %o 'l 7o <0 TO -~ - o or .
i S gm0 R = o T B o ¥ I N F: I o) oy 0
. R = Y P Ty v Cgpadagd o
o g g B gwmw e = M T 2N E_Z e T
- R N A X 2R T s MxEX =
< A B o 7 SPsRaw g R¥Ggm M
v Tl o U — . o] o _—
T TR en RIZ <ITc =T @ ogw M SR ST
i) = K Ko g ® o~ ~ Ul w o e T o a3 . T o
I K o X L ms e wE R —~ 5 i T oo o T
— 1o — O il ) B o ™ T T ~N oo ~ =0 i = K u X
T T S "M pe o N © e By TR gy ol
o A BT g T M B o A o © ° e T
Ty LGN I o o Sl i L G )
bl oy maw_/.ao o 30 K o w W wool W W %ﬁﬁgo 2o OMEH o g N gl s oﬂ_ﬂ Eﬂ
— ST it N % = 07 ylo
T I S - . O - - B EE E P Tuwwmx g
T TRdgablod PrE a8 @ 270w oo ®o 4 °
) ofF o om < T L R I B ) 1o T = 2o T F
of T LT O o U RO O e O IR S - TRl =l Togw© i
el T e PE BN ETITE <rxEmee Tmamy 0T
G o o) T oy ulo BO RT Mo zu 4 X0 e I ey R

o A9x A3YY 8

- 158 -



o 717hA 7k ‘EQl'stel MG 4 9t WeRAOIAY, E shpo] AUl
‘ol A metols @ ooko] Qb HWAolY U8 SHOIA Sefx
e gondde HUY Yo 3 & Yot

o] }5 5571 (Responding)’
L+ 49 W2 Aol Hoto, AFA RAE ZFSH o
= & AIRIALS] S Zegh o] T AR
ojop7|stttl & £ Qltt. AFAIEZH P A= F35329 A|
2c A=A Fdoudo tfastr]Combating racist hate speech’?ld], &
TRAIG S HEE Yo stdon, dHEHA o

& A< & LA S22l 7]8tsto] oj-gstofof

N
)
Dall
2
(]
10
)
oX
12
i)

oflE JAMA-UALAY WA O g2 ohAtet SHALe Fo] dFe VA =S
aobE ol k. FA dexdde] tidCIFU AAL2,AL Foid S)A oEA
Ao FE AA7tY HAol7] d4H. o Ao= dYES T Aol 7
FAA xAoln], A|QIALE Q] 7} E AT X (Counter-speech) Mol = 2
At

SHAITE A 19t =elole "Algh 'y #ed THEA Ado pHdedE =
S 3F yetnto] AlEEof dth4) demdo] dict HAT ¥A AT JE7H £
AstAl Fot, MAstA = o 2 A A PP

=
&z, BmEx )0 ofEsHop oF

olo] Hsto] olgfolA FAsE ofel Al Qa5 BAl AAI} #AR A
2o} obxl B9 ‘sel'w Mujst@i, oo me A tha'e stA ¢n

olon:] 7<—17<40} xﬂo]- H};]%

w2

A AL Petn rtn ® 4 9tk

- 159 -



ngel xRS BESUY wE

st

2) 27t o

7h A4

B4

& ol

st

5 cj o

7181 &

o

B 535}
He

o

Ujo
o

E

W
ofy
]
Ul

o
10

1o] ARgo o

#el

N
[

o 27

o A

=
=2

sfioF stoi, o]

=) =N I = N

) mdl9 &

o
aT

29 At

S

 ZA B

P 7‘<_1|lo] ?jt\'j

J

g 2t

ul

A
—_—

St

o]

1R
=

91 R AP of A

Bl

gH

_xT

i

or

o

0

%©°

PAY olg

o

)

o= WA

A

5t

b ] 8 o

<]

MNA =) He 7173

o

100
Bo
.
10

Ujo

oy

.
o

2714792

RE H/ 27, 27|,

‘20l = (nationhood) o]} =7}

Ulo

.
100

K]

o

—_—
1o

1o

—

i)

ot
ol

K]

‘o
A

o

Ko > H
o #* of
Lo
__OL_HT_
oF o
0
_,0_1_,o|n___|L
‘|__o._;o
x 3
ﬂi;n
I
WL.%
K
N ﬁ
o 5 K
oo
K _.501__/|
g T
"
mﬂmﬂ__o_o
T Ao
e
w2
—
0N
& ok &
X0 T o
P I =
>
= o njn
S
TR ®
5 o) 7o
o
=77
G
o Tr o
— KD
® H K

ol
o9

H

ol

s

o] 7';]-

=
=

(Al QTALS] A

A

9

-
EZQ

Ao,

—_—
1o

o] A

=7t S A olu v Tl

K
B

—_—
o

-~
100

Tr

Hr

—
10

e
w

)

—_—
1o

o

o

=
6°

o
&

gejel =

=
=

ol o

B4

=7t #

- 160 -



ol

SR ESS

a3t

At S0l A

]

ata,

of

3

YA IYge Wxt

oE =0

E WA

2l yEA] BB ieo

ou of
50
=r of
%
o oF
TR
= ol
= ™
< KO
5l of
o
G
w OB
" 5y
"
7=
o
o
L-:-_ -
<y
aor Ol
AR
Cl
- T
2p of
e._ )
of T
50 7ol
=0
X =
=
R
oju
<+
ap
KD ol
o~
4 "

dEolAl s e=zH o

FAIZTH, R E

°

Ep

Mo

—

ar
BO

pal

K
o}

——
110

ol

X0
oB
w=r

)
70

7A
o
wh

K

nr
o%

<F

ol
olo

Hr

#9] (vigilante) <]

,ﬂu

oju
R

iyt
;O._

o’

S

!

A €71& 7

reh. dAE7)

S
o

floF

5

27k

il

)

5

o}

Al
<]

o A

o =
v =

et A

=14
a

o}

=
=

cHE o]

I 28 A7E o 53] 52

ofm
KK

oju
ol
1H

o

B
o
ol

3 wixbg We

=
)

o) 3

gy

ul
D

mj

o]

o

ol
o8

—_—
1o

gl
K
o4

£}

J]J

—_—
1o

we
%

Ly <

I M

o

Yol o x5t
stxl £ mot

3

o] Wjufz

[s1d
=2

Ho

7} 9t

<+
oju
o
i
=
o]
Br

[axred

il
o’

£

~
o8

o
T

Article 19

A AAREO 2 &

A
—

H O
T

K

S

DS

Ry

ulJ

A4

]
o

~
110

- 161 -



A A1 5]

AHEZ X HA E

wjr

O_n_

.
10

oF
oju
vl
il

il
K
el
—_—
N

o

goAlel Ry SRl m

E

ol
i

w5
a
oo

L
110

K
i
]

s op 7}

YA

],

S
L

ZAAE R o

Il
o

Al

g Ajetel A&l

Ulo

of

o)

50
0

K

,.ﬂwo
KB
5D

oD

oju

mmo

51

D-
o
K]
=
Bl
7

K

st

5} of of
AlFHOF <t}

9

= o
St
a

1 A5

Ao
B B

Fal vl

[

o] Al

=2

‘A oyl

A A A 20 X

o] AlF).

wH
a

x

2542 971

H

o] o]

%9

H
i &t /A8 & A} (victim /survivor)

o
pu

15
<

o

o
)

el

X
wjr

o]

& o of

1=3|
a

}

fd

[<)

=

=

[9

A1

f|

< 7t

AS W

KD

o
&

Mo

=3
o

<
!

4

<+
T

£

=</
B
o —
1o

[axred

j—

o

T
oy
r

uuy
o
oF

oju
v
Klo

B

o stx}

st

ol o

719l

ﬂ,
o

NO

oju
ol

B
r

o —
o

2

St

=

A5

=

71t Aol FEE

L

[

A7 =

AE %o A

A
=

ol

Al

]

—_—
1o

K]

mju
o
D

o3

o+

%0
ﬂo

K

e
oju
K

—_—

vl
o
™
e
I_I,_H
gl
K

K

ol

Ko
k]

fr

_,
o]

=

Bo AHF AU S

ps|
©

[s1d

=2

PG A

°

HE H¢

3
oA Y

=2

L

I A= o

°

oL AH7]EA

E.H
et

Ko

—_—

o
™

J)J
o8
3
e
1o
1o
o

3

A
gy
~

(@)
Ul

71

=
85

atAds T B

5t

o] 2]

~
1o

o
A

7
o

HuMoA 7HZ

~

A XA
o)

e
3]

=

Z2oJ¢h 16/18% 2tuf

3 AlwlAts)

=

ol FolA o5 7IF#+/71¥2 0]

217t

=3
olug} ¢lollg]

],

fd

o]—o]: S

=13
=

- 162 -



._._Klm_v
mﬂ,.r
ﬂ.Hﬁ._o,..l__oL
____._._o ,M,tl _I.._Lf
ooﬂo =
Ty e SN
s U T = Al .
ﬂﬂu_.mﬂ _Lx|a_nnoLxlﬁ u.m._,AA_'
i KUl Rm ME ul - U_H ol =
o | o ‘_t%q %o . 11_u|. i ofo Mw_.‘_ o &
zr 02 o o oo ,ﬂ_.__& 0 7 < W ueuleL
—_— — =
) meyx,qw,ﬂ uo:__qou}a_a. ﬂﬁvprwr7
~ oo Ll__oa = N oW oir uﬁlldu e o
M%A:_E o T, O me__oﬁ:]ﬁxﬁ xﬁmn,,.mﬂ
T o ﬂlnun__m 19%11&_0 ﬂqm%qev.
X 5w <F o w o o o o K o7
o R R o 5o e g B Moy 70!
ﬂ_nﬂ.__ﬁﬂ.,l ﬂﬁﬂlﬂﬁﬂe HR%KO_L,@_‘ MIomoﬂA&r ©
%e_e Ko 5 o s @_% xomﬂc_e N _u_n__ouwc&r
Kﬂe_e.ul ﬂ;%ﬂuiﬂﬁﬂn oﬂLgLX_lﬂowﬂ_wn__r‘_ ‘,.Kﬂwmmeloo,wmoﬂ
; o —_— _~— o = —
it PSRRI es sTivg>
F ok T o HRS B g ,ﬂﬂmﬂq.ﬁ o) o o
=5 7 N o & o M Ko uoqm__& nE = o b o
- < ofu ilo on = K <% %0 mo Moo oF = op @ 5 W
mgﬂu} T oo’ ﬂ_a]ﬂﬂwo < wﬂ}mko%
il i o o e ol | o Ir o NCAEGEON o ol 100 ilo
B 5 < T O_Logoloyﬂ mﬂga@oﬂ
Q ..m i _mv_H B! ) T =2 I T EE ol _.___.: A & = 1__/I
g o R il R w T s AN
o] 0 N ~ = o AouHL. K’ = < ol m ST oF Lo N
K T o = KO T Xy -+ 8 I
B o T 5o 15Mﬂ_§ E
o AT ® ﬂ%%,q 7 qumx mﬁge ok Ho ~ 3 <
ﬂa__o]L_L [ qﬂ_;]oaﬂu‘_] K_ld|mmﬂ_,u11|ﬂv.ﬂ jo.__o wﬁ,_oﬂﬂ_
mo__}%ﬁu. B mw_ qouﬁﬂwm ﬂﬂu_ﬁﬂ__alnm ﬂnﬂuHH_nlo
Py — i ol == (o]
*Eew 2 p LT A R i
lolé} _.__oﬂﬁl of ~ Ko R}H}&
s T = o Moo ° R o o ® 2 S o) e K
LT < T s o O s Wy T o ol
ol ol T J o _— o T — -
Mo e o o4 o K o R
7E‘_ = .|7Lou M}EWTH._ Ll7m..ﬂ fip
. D 1;o&ﬂ§ I A%aala
U v 5 o BT N mﬂ%otmﬂ%% maﬂaaﬁﬂl
e 2o T pwr G T w oo K G
o kD T R o_a11ﬁ. a — o 5o K o Mew_ﬂxo
~ OO,.U. mE_nnLl__o ol - 5
s MR o N T 7 R TR
Kr B/ . . A Ul ok ro of - Klo ol
Moo oauloan — o N T = o
o ~ o Kk W om
< o [ B 1 oT i
o % i fu o o W X
oxX K __OLUI‘_..QO
urﬂd.}gmﬂ
= B o

-163 -




(Equality training)

Ul
o

Ho
ol
I
i
i
p

oA

ol
o
~

Ho

—_—
1o
<

[e]

o
sl

K
N

=
o

AL
100

o

o] q& ¢}

fiod

Ul

o
™
ol
=</
%)

o

o

o

val
Klo
Ulo
o

B

ApEo] A=A

ol
el

~X

u

o

o

ol
K

K

o]

o

ol

oF

—_—
1o

vl

oju

L3 o]

]_

Fis

[<)

b1 9

9

=
=

?‘

"r
%o
Mo
Mo
o
oF
ol
Uo

T
K-
o

r

Lo
(Y]

==
o

O

]
—_—

AAle Aol 58 of

e

THAI7E o] o X of

}

R

[}

Aol o

A ek of

o

Fct:

L

<)

= 9

of

T

st}

5ff of

§)

=

=

5ol ofa

~—

ol

g

™

~
10! n

-~ 1A

vl

o

K

o
-

El

Rl
ol

o

i

Hu

il
oF
il

pl

gatol,

2357 b

AH o)

AR o

175 A

st

ol

Eh

ol
mr
o%
<

ol

H

ol
Bo
)

T
Hr

olm

el

~X

_ 164 -



ol

o

7ol
o

]

oju
o/
0

& @O
r =
my &

o
=r
N
~ T

T K
bo &
o

T B

T Uk

FEY Asa 12
|

.
[

J

°

= Al

1L

A

o

s

0

Ho]-

= o
o=

s+
=

Bi2})

3
afi Al ]

<

=2

L

.

i

st

°

gto] o}

-
Aoz

=

(R ol t

(]
A

o

7]

1
T

7F71 & ol

al
(o]
B!
A
BN

I[H]

5t

A 1sr
Huwv 2

HAl

°

o

o=

(o]

A=A ol

ot 49l Eol

A
A

A9

2

=

stk
a

i

)
&
=
KH
o

=

Fh FRot EAstE A2 AR

U=,

3

JHx 7} B

14
S|

Ho

—_—
1o

<F e o

=3

R

<}

w7} ] of o

al

K

=T
o
&

%0

K

e

[
'

%O

il

~—
1o

Ho
Ho

A

o
Ko
T

KH
oju

jup

A4

—_—
e}

L
100

e

—_—
o

o
ol
oE
Th
1
)
K

H

7T o
H
T K
o 5
- oF
'S ol
oy
Ll
o 5=
= £}
ofr B
&
ujo g
o o
0o
K
® o
ur =
)
o =
Ca
" =
W_u =
o o
w 9
|
T oo
of &
o &
Ho T
Mo 1y

Kk

[ R S=2 |

0
B
1
=)
g
v
o4
'
3

-
ol

olu

B!

sl
op

AL
00

(=)

mju

)]

B
i

o]

‘Facing online

o]

ojgrelo} grEve)

X
Sol

=

Alitol ojciof A0}

9]3]9] ‘No Hate Speech Movement',
Q ¥IX] AFE 49 ‘Online hate’

‘No place for hate’,

B
‘In other words’,

E|

BiE

a

2|

e oyAEHzE: g3

5% 2e

+

e

I

= Anti-Defamation League9]

tEBEEE

O
hate’,

H

B8P

g

ST
1o

=

i

r

il

Ko

nH
H]

ol

-

K

ofr
o

Gl

—_—

[m}

)

—_—
1o

ofw
olo

oK
X

o/l

~a
o)

ol

1o

o)

B4

- 165 -

o] 7] &=

Al E
AL




{ 3
N

<: ¥ FERT
o = 0 N 1o n SF ol
O - W ﬂoaﬂLt,w }HMﬂ o T
) 2 I © o o W J}ﬁ
o 7% B K Pe D de
At ow E Q Flsf  BHE o, T
" 4 —~ —_ 0 —_— e}
O=2E§ °© [ i & X ooy o of = <F
6. ® ? T B 3
J O S o o— mwoxe IR "o oF B
) N z & 53 o N =l
I = S5l m © o Mo ~ ok TR W RO ﬂ],_ = 0 N 7
o B mwnm ) - _.T.Wm_.%mo EHQ. m % ¢
— £ 0 ok o .m . < v Ko ol T4 o Ko oy
> = = T F 9 Toar WS W< o 3
w5 = a z 3 Lo We o K o e
= m 5 2 g P o _ = o "
<V z o H @ o= o TR _, ° =
HEW g 2 mek o o X T o
o3 ] S5 T o OB O T mﬁ o T
265 T % D LT G e
™ B oo I3 ) ) o 2 = b o
® g oF S A ®a < - ol Y s
SN ok — 24 zr X D LN
il m = 0 m M q = muu_u — _ﬂ_ _n__l L\
o g = P.w._ E © S T o i s mﬁl__ -
« W - Hm._ =0 = o w_._ L o] Mn_. ~ Koo
- AR o KB o X Tk e
- = = o S 0 %0 o Mo o o~
MY T LT W Ho of ~ &
2 © R®mEE I T T
2 RO A W .
A T W T R AT D
B o = F rlo o] & !
7K oL R M v
- X K _A_o w K —_ _ll_ o
B — % e X.._ ~ ~ . VA_l —_ _
S _.A_| uu._ __OL O__._._ ..u_l._ﬂ ,DI _11_0 o ﬂm_|
e i T o~ e o ~ %O KO
..ﬂOlL 0:.: H_L —_ ﬂNI OM —_
o %o T = of X _ Jy o XO
LA m 8" nl o ~
R U T i - oy
T =T 160 3 ~
b <

- 166 -



T o T O N T
i Hm o gy op N KR U
o v
Y NI I R Y
d T mLtMn_MA_.m_.E_EHOﬁ_
%o . 1o ﬁ_.___ T % © — KF < 1__0
T 8" I I o
T GRS <
TRy Gl R
nM_._._ B E_E ol 5] ._nlu| __Q_ — __Q“_ OB
0 ol ~
N ° = oL i &roof W Y
Ny = mulnﬁmn%mu_.ﬂg_.__@
Aimﬂ o X _mroaw o M omr Jo
_u.__|0_ S .._|_|O_J|O . L
n = Ul K ST S
2 o ,.m_.cguo_._.l‘_a._u i [
) - . Iy s . <~ n o oo o
™o ° LK oo UV @ odr O o &
~ .Dl ~ 3.__0 _.:_.cﬂ_.me L
Elumo]_.‘_q o ﬂnﬂ]ﬂua_nkoﬂ.mll =
wET s ¥ wc_ofhimme_xﬂ.m.__ =
B ma 10 ==
P o B Wmﬁ_ﬁgﬂﬂ;%ﬂ =4
o ofr oF o WK Mooy KRB up o
—r 7 TR T S
v T L L
T = T = ol 0 < oo = o
= O ° — T = oly 1o wo
T Loy 3P TX X EF L
g K& oT
G ~ T RS T "
_._._|H — N b ~ e <M r_._
— = - iha &8 = =
B oo § oo o oo o K
= T : Koop o = L 71 R
TEPE W s P XTI pow G
L& 3 | R N R U oy
X = c 5- — 7x_|.|_._oA
53 o R .__.w.ﬂ.l o_.._Nﬂ;o <k oy 5 ol
Cees w X wplkzlEmoas :
oy B :_om = C ﬂa_nﬂ_xﬁ_ﬁaﬁuﬁlﬂ ™
KT iof o X o = Ko 7
s oy 9 B o o - H B Ko <
kol B = < _ Lle_nw_ﬂ.m_lo._”_._._oma jan
_ — N ~ o] ey —_
°TTE 2 I o M KB e 2o g o
= - . o -
=M< REpsFEwR T 0% ©
wogo o TE R REOF M K Mo & X Tl o

-167 -




20159 2719 o] thEAoA SUADE (2E BomPe |RA WA
SANE AFSHAA) welre a2x AU A Fret ghFol it 5y
2 ool 2 R eAl] BRAN £z WRYUT Ssl L Fom
de 2 A9 AgARFEIE 225D AuHoRL WA W] S
A REE WA ATe 276 otk AoA ow Yaos FAste 2
oz wolth §UARL o WA @ BomAol that AW A o3
Ao B4 @ AAES) FHLEAWA @ AL HAb| o] AEats NGO
o A" Y5 @ BomWol AXNY ALY it £XE FstE 2 O
TER SO, AEUdHY BAY AL waly] A% FE, g, I
22 R8T £AL Fotol AGAES Andste 3 52 AN

@ o= GRYIEEAE ¥ QA% Hate Map”
FdeudA AP 2AA L HAFAQ YAS Foto] AHZ HEdste
A Eo] &Rt O] 2 AuwbsAt=2(Federal Bureau of Investigation, FBI
of ost¥ FLeHA|(hate groups) "1 ©AQ U} g AF,

o2 ki
>
= =

o HEAY. A FE/2H0 AUEl e ool Moy 52 FFeHE
Aol 8 HFAQ GA'E LIt o= v gATA GERZHEAH
(Southern Poverty Law Center)o]Al&= A Ast 7|& 5t 0jd AF LR
A, Wda2LAHA 5 dUAl(hate groups)s Al7gsto] Hmetth. o]
23 GASY £y Paet AAEMEIAS AU B oA L (hate map)
£ &5t9 FAlstH, @2 Al(hate watch) HoJA] & &5t £ =2 Fai o
AS 71F3t. o] HF9 Ao Hoide =S & & Aoy, #A
GA L 27 WA Fue 4 & b shte Austast G

5 AFHE & AFT9, 25 T4 A M| gk Afo|pz|o] #gk Foko] F7+e]g A Council
of Europe, Additional Protocol to the Convention on Cybercrime concerning the Criminalisation of
Acts of a Racist and Xenophobic Nature Committed through Computer Systems, ETS No. 189, 2003.
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sigstol, oAl AR Ade ool A AP oty FHSHAE A
oz ¥ 2 9tk
1) 9% 9 AU SUP J1FA

Agw 3 ave] g 22 olsle AL AshAL YR, AgiAe,
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6) FAHHRE, 2013, 5. 8. “n|=o] T g2 dj9] AAl, wHgAel xRt 9A”

7) Center for Constitutional Rights, Sexual Minorities Uganda v. Scott Lively

https://ccrjustice.org/home/what-we-do/our—cases/sexual-minorities—uganda-v-scott-lively

8) AT, 10719 ¥4, ALg WFFoof A, A2 AAA, A3 FelQl A4, A4 AH G, A5G o]FH
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Rabat Plan of Action on the prohibition of advocacy of national, racial or
religious hatred that constitutes incitement to discrimination, hostility or
violence®

Conclusions and recommendations emanating from the four regional expert

1.

workshops organised by OHCHR, in 2011, and adopted by experts in
Rabat, Morocco on 5 October 2012.

1. Preface

In 2011, the Office of the United Nations High Commissioner for Human
Rights (OHCHR) organized a series of expert workshops, in the various
regions of the world, on incitement to national, racial or religious hatred,
as reflected in international human rights law. During the workshops,
participants looked at the situation in the different regions and discussed
strategic responses to incitement to hatred, both non-legal and legal in
nature.

The events took place in Europe (Vienna, 9 and 10 February 2011), in
Africa (Nairobi, 6 and 7 April 2011), in Asia and the Pacific (Bangkok, 6
and 7 July 2011), and in the Americas (Santiago de Chile, 12 and 13
October 2011).9 In doing so, OHCHR aimed to conduct a comprehensive
assessment of the implementation of legislation, jurisprudence and policies
regarding advocacy of national, racial or religious hatred that constitutes
incitement to discrimination, hostility or violence at the national and
regional levels, while encouraging full respect for freedom of expression
as protected by international human rights law. This activity focused on
the relationship between freedom of expression and hate speech,
especially in relation to religious issues — a matter that has unfortunately
come increasingly under focus and created friction and violence among

and within diverse communities.

. The expert workshops in 2011 have generated a wealth of information as

well as a large number of practical suggestions for better implementation

of the relevant international human rights standards.® To take stock of

4

6

g

=

=

Article 20 of the International Covenant on Civil and Political Rights reads that “Any advocacy of
national, racial or religious hatred that constitutes incitement to discrimination, hostility or violence
shall be prohibited by law”. Throughout the text this will be referenced as “incitement to hatred”.
Over the course of the 4 events in the various regions and the event in Rabat, some 45 experts
from different backgrounds were brought together and more than 200 observers participated in the
debates.

The High Commissioner’s message to the four expert workshops, background studies, expert papers,
contributions from stakeholders and meeting reports are available online at:
www.ohchr.org/EN/Issues/FreedomOpinion/Articles19-20/Pages/Index.aspx
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the rich results of the 2011 series of workshops, OHCHR convened in
2012 a final expert workshop (in Rabat, 4 and 5 October 2012) to
produce a comparative analysis of the findings of the four workshops, to
identify possible action at all levels, and to reflect on the best ways and
means of sharing experiences.

4. The Rabat expert workshop included the four moderators and those
experts having participated in all four workshops, including the Special
Rapporteur on Freedom of Opinion and Expression, the Special
Rapporteur on Freedom of Religion or Belief, and the Special Rapporteur
on Racism, Racial Discrimination, Xenophobia and Related Intolerance, a
member of the Committee on the Elimination of Racial Discrimination and
a representative of the NonGovernmental Organization Article XIX.

5. In line with the practice of the previous workshops, Member States were
invited to participate as observers, and were encouraged to include
experts from their capitals in the delegations. Relevant UN departments,
funds and programmes as well as relevant international and regional
organizations, national human rights institutions and civil society
organizations (including academia, journalists and faith-based
organizations) could also participate as observers.

6. The following outcome document reflects the conclusions and
recommendations agreed upon by the experts of the Rabat workshop
either took part in all of the four workshops or who moderated one of

these.

II. Context

7. As the world is ever more inter—connected and as the fabric of societies
has become more multicultural in nature, there have been a number of
incidents in recent years, in different parts of the world, which have
brought renewed attention to the issue of incitement to hatred. It should,
however, be underlined that many of the world’s conflicts in past decades
have also — to varying degrees — contained a component of incitement to
national, racial or religious hatred.

8. All human rights are universal, indivisible and interdependent and
interrelated. Nowhere is this interdependence more obvious than in the
discussion of freedom of expression in relation to other human rights.
The realisation of the right to freedom of expression enables vibrant,
multi—-faceted public interest debate giving voice to different perspectives
and viewpoints. Respect for freedom of expression has a crucial role to
play in ensuring democracy and sustainable human development, as well
as in promoting international peace and security.

9. However, individuals and groups have unfortunately suffered, e.g. for
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reason of their ethnicity or religion, from various forms of discrimination,
hostility or violence. One particular challenge in this regard is to contain
the negative effects of a manipulation of race, ethnic origin and religion
and to guard against the adverse use of concepts of national unity or
national identity, which are often instrumentalised including for political
and electoral purposes.

10. It is often purported that freedom of expression and freedom of religion
or belief are in a tense relationship or can even be contradictory. Instead
they are mutually dependent and reinforcing. The freedom to exercise or
not one's religion or belief cannot exist if the freedom of expression is
not respected as free public discourse depends on respect for the
diversity of deep convictions which people may have. Likewise, freedom
of expression is essential to creating an environment in which a
constructive discussion about religious matters could be held. Indeed, free
and critical thinking in open debate is the soundest way to probe whether
religious interpretations adhere to, or rather distort the original values
that underpin religious belief.

11. It is of concern that incidents, which indeed reach the threshold of
article 20 of the International Covenant on Civil and Political Rights
(ICCPR), are not prosecuted and punished. At the same time members of
minorities are de facto persecuted, with a chilling effect on others,
through the abuse of vague domestic legislation, jurisprudence and
policies. This dichotomy of (1) no prosecution of “real” incitement cases
and (2) persecution of minorities under the guise of domestic incitement
laws seems to be pervasive. Anti-incitement laws in countries across the
world can be qualified as heterogeneous, at times excessively narrow or
vague; jurisprudence on incitement to hatred has been scarce and ad hoc;
and while several States have adopted related policies, most of them too
general, not systematically followed up, lacking focus and deprived of
proper impact—-assessments.

12. The holding of the four workshops in all regions of the world and the
wrap-up workshop in Rabat, which enjoyed the full participation of
relevant treaty body experts and special procedures mandate holders, are

therefore constitute a very timely and useful initiative.

III. Implementing the prohibition of incitement to hatred
13. Against this background, the following conclusions and recommendations
constitute the synthesis of this long, transparent and deep reflection by
experts. These conclusions - in the area of legislation, judicial
infrastructure, and policy — aim to better guide all stakeholders in

implementing the international prohibition of any advocacy of national,
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racial or religious hatred that constitutes incitement to discrimination,

hostility or violence.

A. Legislation

Conclusions

14. Under international human rights standards, which are to guide
legislation at the national level, expression labelled as “hate speech” can
be restricted under articles 18 and 19 of the ICCPR on different grounds,
including respect for the rights of others, public order, or even
sometimes national security. States are also obliged to “prohibit”
expression that amounts to “incitement” to discrimination, hostility or
violence (under article 20.2 of the ICCPR and, under some different
conditions, also under article 4 of the ICERD).

15. Discussions in the various workshops demonstrated the absence of the
legal prohibition of incitement to hatred in many domestic legal
frameworks around the world. Moreover, legislation that prohibits
incitement to hatred uses variable terminology and is often inconsistent
with article 20 of the ICCPR. The broader the definition of incitement to
hatred is in domestic legislation, the more it opens the door for arbitrary
application of these laws. The terminology relating to offences on
incitement to national, racial or religious hatred varies in the different
countries and is increasingly rather vague while new categories of
restrictions or limitations to freedom of expression are being incorporated
in national legislation. This contributes to the risk of a misinterpretation
of article 20 of the ICCPR and an addition of limitations to freedom of
expression not contained in article 19 of the ICCPR.

16. Some countries have offences which cover incitement to racial and
religious hatred while others cover only racial/ethnic issues. Some
countries have also recognized the prohibition of incitement on other
grounds. National approaches vary between civil law and criminal law
provisions. In many countries, incitement to hatred gives rise to criminal
offence(s); in some countries, it relates to both criminal and civil law or
only civil law.

17. At the international level, the prohibition of incitement to hatred is
clearly established in article 20 ICCPR and article 4 ICERD. In its
General Comment 34, the Human Rights Committee stresses that
“[plrohibitions of displays of lack of respect for a religion or other belief
system, including blasphemy laws, are incompatible with the Covenant,
except in the specific circumstances envisaged in article 20, paragraph 2,

of the Covenant. Such prohibitions must also comply with the strict
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requirements of article 19, paragraph 3, as well as such articles as 2, 5,
17, 18 and 26 of the ICCPR. Thus, for instance, it would be
impermissible for any such laws to discriminate in favour of or against
one or certain religions or belief systems, or their adherents over
another, or religious believers over non-believers. Nor would it be
permissible for such prohibitions to be used to prevent or punish
criticism of religious leaders or commentary on religious doctrine and
tenets of faith.”

18. Article 20 ICCPR requires a high threshold because, as a matter of
fundamental principle, limitation of speech must remain an exception.
Such a threshold needs to be read in consonance with article 19 of the
ICCPR. Indeed the three part test for restrictions (legality, proportionality
and necessity) also applies to incitement cases, i.e. such restrictions must
be provided by law, be narrowly defined to serve a legitimate interest,
and be necessary in a democratic society to protect that interest. This
implies, among other things, that restrictions: are clearly and narrowly
defined and respond to a pressing social need; are the least intrusive
measures available; are not overly broad, in that they do not restrict
speech in a wide or untargeted way; and are proportionate in the sense
that the benefit to the protected interest outweighs the harm to freedom
of expression, including in respect to the sanctions they authorise.

19. At the national level, blasphemy laws are counter—productive, since they
may result in the de facto censure of all inter-religious/belief and
intra-religious/belief dialogue, debate, and also criticism, most of which
could be constructive, healthy and needed. In addition, many of these
blasphemy laws afford different levels of protection to different religions
and have often proved to be applied in a discriminatory manner. There
are numerous examples of persecution of religious minorities or
dissenters, but also of atheists and non-theists, as a result of legislation
on religious offences or overzealous application of various laws that use
a neutral language. Moreover, the right to freedom of religion or belief,
as enshrined in relevant international legal standards, does not include
the right to have a religion or a belief that is free from criticism or

ridicule.

Recommendations

* In terms of general principles, a clear distinction should be made between
three types of expression: expression that constitutes a criminal offence;
expression that is not criminally punishable but may justify a civil suit or
administrative sanctions; expression that does not give rise to criminal,

civil or administrative sanctions but still raises a concern in terms of
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tolerance, civility and respect for the rights of others.

+ States should ensure that, bearing in mind the interrelationship between
articles 19 and 20 of the ICCPR, the domestic legal framework on
incitement should be guided by express reference to article 20 of the
ICCPR (“advocacy of national, racial or religious hatred that constitutes
incitement to discrimination, hostility or violence”) and should consider
including robust definitions of key terms like hatred, discrimination,
violence, hostility, etc. In this regard, legislation can draw, inter alia,
from the guidance and definitions provided in the Camden Principles on
Freedom of Expression and Equality (Camden Principles).?8)

* States should ensure that the three part test for restrictions of freedom of
expression — legality, proportionality and necessity — also applies to cases
of incitement to hatred.

* States should make use of the guidance provided by the international
human rights expert mechanisms, including the Human Rights Committee
and the Committee on the Elimination on Racial Discrimination (CERD)
and their respective General Comment 34 and General Recommendation
15 as well as the respective special procedures mandate holders of the
Human Rights Council.

+ States are encouraged to ratify and effectively implement the relevant
international and regional human rights instruments, remove any
reservations thereto, and honour their reporting obligations thereunder.

+ States that have blasphemy laws should repeal these as such laws have a
stifling impact on the enjoyment of freedom of religion or belief and
healthy dialogue and debate about religion.

+ States should adopt comprehensive anti-discrimination legislation that
includes preventive and punitive action to effectively combat incitement to
hatred.

7

—

Pursuant to its Principle 12, national legal systems should make it clear, either explicitly or through
authoritative interpretation, that the terms hatred and hostility refer to “intense and irrational
emotions of opprobrium, enmity and detestation towards the target group”, that the term advocacy is
to be understood as “requiring an intention to promote hatred publicly towards the target group” and
that the term incitement refers to “statements about national, racial or religious groups which create
an imminent risk of discrimination, hostility or violence against persons belonging to those groups”.
These Principles were prepared by ARTICLE 19 on the basis of multi-stakeholder discussions
involving experts in international human rights law on freedom of expression and equality issues.
The Principles represent a progressive interpretation of international law and standards, accepted
State practice (as reflected, inter alia, in national laws and the judgments of national courts), and the
general principles of law recognised by the community of nations.

8

=
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B. Jurisprudence

Conclusions

20. An independent judicial infrastructure, regularly updated about
international standards and jurisprudence, and with its members acting in
an impartial and objective manner, and respect for the rules of due
process, is crucial for ensuring that the facts and legal qualifications of
any individual case are assessed consistent with international human
rights standards. This should be complemented by other checks and
balances to protect human rights such as independent national human
rights institutions established in accordance with the Paris Principles.

21. There is often a very low recourse to judicial and quasi—judicial
mechanisms in alleged cases of incitement to hatred. In many instances,
victims are from disadvantaged or vulnerable groups. Throughout the
world, case law on the prohibition of incitement to hatred is not readily
available. This can be explained by, in some instances, the absence of
legislation, of adequate legislation or judicial assistance to minorities and
other vulnerable groups who constitute the majority of victims of
incitement to hatred. The weak jurisprudence can also be explained by
the absence of accessible archives but also by the mere lack of recourse
to courts owing to limited awareness among the general public as well as
a lack of trust in the judiciary.

22. It was suggested to have a high threshold for defining limitations on
freedom of expression, for defining incitement to hatred, and for the
application of article 20 of the ICCPR. To establish severity as the
underlying consideration behind the thresholds, the incitement to hatred
must refer to the most severe and deeply felt form of opprobrium. To
assess the severity of the hatred, possible issues may include the cruelty
of what is said or of the harm advocated and the frequency, amount and
extent of the communications. In this regard, a six part threshold test
was proposed for those expressions which are criminally prohibited:

+ Context: Context is of great importance when assessing whether
particular statements are likely to incite to discrimination, hostility or
violence against the target group and it may have a bearing directly on
both intent and/or causation. Analysis of the context should place the
speech act within the social and political context prevalent at the time
the speech was made and disseminated

» Speaker: The position or status of the speaker in the society should be
considered, specifically the individual’'s or organisation’s standing in the
context of the audience to whom the speech is directed.

* Intent: Article 20 of the ICCPR requires intent. Negligence and
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recklessness are not sufficient for an article 20 situation which
requires “advocacy” and “incitement” rather than mere distribution or
circulation. In this regard, it requires the activation of a triangular
relationship between the object and subject of the speech as well as
the audience.

* Content or form: The content of the speech constitutes one of the key
foci of the court’s deliberations and is a critical element of incitement.
Content analysis may include the degree to which the speech was
provocative and direct, as well as a focus on the form, style, nature of
the arguments deployed in the speech at issue or in the balance struck
between arguments deployed, etc

« Extent of the speech: This includes elements such as the reach of the
speech, its public nature, magnitude and the size of its audience.
Further elements are whether the speech is public, what the means of
dissemination are, considering whether the speech was disseminated
through one single leaflet or through broadcasting in the mainstream
media or internet, what was the frequency, the amount and the extent
of the communications, whether the audience had the means to act on
the incitement, whether the statement (or work of art) was circulated
in a restricted environment or widely accessible to the general public.

* Likelihood, including imminence: Incitement, by definition, is an inchoate
crime. The action advocated through incitement speech does not have
to be committed for that speech to amount to a crime. Nevertheless
some degree of risk of resulting harm must be identified. It means the
courts will have to determine that there was a reasonable probability
that the speech would succeed in inciting actual action against the

target group, recognising that such causation should be rather direct

Recommendations

* National and regional courts should be regularly updated on international
standards and international, regional and comparative jurisprudence
regarding incitement to hatred because when confronted with such cases,
courts need to undertake thorough analysis based on a well thought
through threshold test.

+ States should ensure the right to a fair and public hearing by a
competent, independent and impartial tribunal established by law.

* Due attention should be given to minorities and vulnerable groups by
providing legal and other types of assistance for their members.

+ States should ensure that persons who have suffered actual damage as a
result of incitement to hatred have a right to an effective remedy,

including a civil or non—judicial remedy for damages.
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* Criminal sanctions related to unlawful forms of expression should be seen
as last resort measures to be only applied in strictly justifiable situations.
Civil sanctions and remedies should also be considered, including
pecuniary and non—-pecuniary damages, along with the right of correction
and the right of reply. Administrative sanctions and remedies should also
be considered, including those identified and put in force by various
professional and regulatory bodies.

C. Policies

Conclusions

23. While a legal response remains important, legislation is only part of a
larger toolbox to respond to the challenges of hate speech. Any related
legislation should be complemented by initiatives coming from various
sectors of society geared towards a plurality of policies, practices and
measures nurturing social consciousness, tolerance and understanding
change and public discussion. This is with a view to creating and
strengthening a culture of peace, tolerance and mutual respect among
individuals, public officials and members of the judiciary as well as
rendering media organizations and religious/community leaders more
ethically aware and socially responsible. States, media and society have a
collective responsibility to ensure that acts of incitement to hatred are
spoken out against and acted upon with the appropriate measures in
accordance with international human rights law.

24. Political and religious leaders should refrain from using messages of
intolerance or expressions which may incite to violence, hostility or
discrimination but also have a crucial role to play in speaking out firmly
and promptly against intolerance, discriminatory stereotyping and
instances of hate speech. It should be made clear that violence can never
be tolerated as a response to incitement to hatred.

25. To tackle the root causes of intolerance, a much broader set of policy
measures is necessary, for example in the areas of intercultural dialogue
- reciprocal knowledge and interaction — or education for pluralism and
diversity, and policies empowering minorities and Indigenous People to
exercise their right to freedom of expression.

26. States have the responsibility to ensure space for minorities to enjoy
their fundamental rights and freedoms, for instance by facilitating
registration and functioning of minority media organisations. States should
strengthen the capacities of communities to access and express a range
of views and information and embrace the healthy dialogue and debate

that it can encompass.
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27. Certain regions have had a marked preference for a non-legislative
approach to combating incitement to hatred through in particular the
adoption of public policies and the establishment of various types of
institutions and processes, including truth and reconciliation commissions.
The important work of regional human rights mechanisms, specialised
bodies, a vibrant civil society, and independent monitoring institutions is
fundamentally important in all regions of the world. In addition, positive
traditional values, compatible with internationally recognised human rights
norms and standards, can also contribute towards countering incitement
to hatred.

28. The importance of the media and other means of public communication
in enabling free expression and the realisation of equality is fundamental.
The traditional media continue to play an important role globally, but they
are undergoing significant transformation. New technologies — including
digital broadcasting, mobile telephony, the Internet and social networks —
vastly enhance the dissemination of information and open up new forms
of communication, such as the blogosphere.

29. Steps taken by the United Nations Human Rights Council, in particular
the adoption without a vote of its resolution 16/18 on “Combating
intolerance, negative stereotyping and stigmatization of, and
discrimination, incitement to violence, and violence against persons based
on religion or belief” constitutes a promising platform for effective,
integrated and inclusive action by the international community. This
resolution requires implementation and constant follow-up by States at
the national level, including through the “Rabat Plan of Action” which

contributes to its fulfilment.

Recommendations to States

* States should enhance their engagement in broad efforts to combat
negative stereotypes of, and discrimination against, individuals and
communities on the basis of their nationality, ethnicity, religion or belief.

*+ States should promote intercultural understanding, including on gender
sensitivity. In this regard, all States have the responsibility to build a
culture of peace and a duty to put an end to impunity.

. States should promote and provide teacher training on human rights
values and principles by introducing or strengthening intercultural
understanding as a part of the school curriculum for pupils of all ages.

+ States should raise the capacity to train and sensitise the security forces,
law-enforcement agents and those involved in the administration of
justice regarding questions concerning the prohibition of incitement to
hatred.
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» States should consider creating equality bodies, or enhance this function
within national human rights institutions (established in accordance with
the Paris Principles), with enlarged competencies in the field of fostering
social dialogue but also in relation to accepting complaints about incidents
of incitement to hatred. To render such functions efficient also new
adapted guidelines, tests and good practices are needed in order to avoid
arbitrary practices and improve international coherence.

* States should ensure the necessary mechanisms and institutions in order
to guarantee the systematic collection of data in relation to incitement to
hatred offences.

» States should have in place a public policy and regulatory framework
which promotes pluralism and diversity of the media, including new
media; and which promotes universal and non-discrimination in access to
and use of means of communication.

+ States should strengthen international human rights mechanisms,
particularly the human rights treaty bodies such as the Human Rights
Committee and CERD as well as the Special Procedures Mandate Holders,
as they advise and support States’ national policies to implement human
rights law.

Recommendations to the United Nations

* The Office of the High Commissioner for Human Rights should be properly
resourced to adequately support the international expert mechanisms
working on the protection of freedom of expression, freedom of religion,
preventing incitement to hatred, preventing discrimination and related
topics. In this regard, States should support the efforts of the High
Commissioner for Human Rights with a view to strengthening the human
rights treaty bodies as well as ensuring the provision of adequate
resources for the special procedures mechanisms.

* The Office of the High Commissioner for Human Rights is invited to work
together with States that wish to avail themselves of its services in order
to enhance their domestic normative and policy framework regarding the
prohibition of incitement to hatred. In this regard, OHCHR may consider —
inspired by the 4 regional workshops as part of this process — developing
tools, including a compilation of best practices and elements of a model
legislation with regard to the prohibition of incitement to hatred as
reflected in international human rights law. OHCHR may also consider
organising regular judicial colloquia in order to update national judicial
authorities and stimulate the sharing of experiences regarding the
prohibition of incitement to hatred which may enrich the progressive

development of national legislation and case law on this evolving issue.
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* Relevant human rights treaty bodies and special procedures mandate
holders should enhance their synergies and cooperation, including through
joint action, as appropriate, to denounce instances of advocacy of
national, racial or religious hatred that constitutes incitement to
discrimination, hostility or violence.

* Various entities of the United Nations system including the Office of the
High Commissioner for Human Rights, the UN Alliance of Civilisations,
and the Office of the Special Advisor on the Prevention of Genocide
should enhance their cooperation in order to maximise synergies and
stimulate joint action

 Cooperation and information sharing (a) between various regional and
cross-regional mechanisms such as the Council of Europe, the
Organisation for Security and Cooperation in Europe, the European Union,
the Organisation of American States, the African Union, ASEAN, as well
as the Organisation of Islamic Cooperation, and (b) between these
organisations and the United Nations Organisation should be further
enhanced.

+ Consider implementing, at the national level, and in cooperation with
States measures to realise these recommendations addressed to States.

Recommendations to other stakeholders

* Non-governmental organisations, national human rights institutions as well
as other civil society groups should create and support mechanisms and
dialogues to foster intercultural and inter-religious understanding and
learning.

* Political parties should adopt and enforce ethical guidelines in relation to
the conduct of their representatives, particularly with respect to public
speech.

* Self-regulation, where effective, remains the most appropriate way to
address professional issues relating to the media. In line with Principle 9
of the Camden Principles, all media should, as a moral and social
responsibility, and through self-regulation, play a role in combating
discrimination and in promoting intercultural understanding, including by
considering the following:

— Taking care to report in context and in a factual and sensitive manner,
while ensuring that acts of discrimination are brought to the attention of
the public.

— Being alert to the danger of discrimination or negative stereotypes of
individuals and groups being furthered by the media.

— Avoiding unnecessary references to race, religion, gender and other

group characteristics that may promote intolerance.
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— Raising awareness of the harm caused by discrimination and negative
stereotyping.

— Reporting on different groups or communities and giving their members
an opportunity to speak and to be heard in a way that promotes a better
understanding of them, while at the same time reflecting the perspectives
of those groups or communities.

30. Furthermore, voluntary professional codes of conduct for the media and
journalists should reflect equality principles and effective steps should be

taken to promulgate and implement such codes.

IV. Concluding comment

31. While the concept of freedom of expression has received systematic
attention in international human rights law and in many national
legislations, its practical application and recognition is not fully respected
all around the world. At the same time, international human rights
standards on the prohibition of incitement to national, racial or religious
hatred still need to be integrated in domestic legislation and policies in
many parts of the world. This explains both the objective difficulty and
political sensitivity of defining this concept in a manner that respects the
freedom of expression.

32. The preceding conclusions and recommendations are steps towards
addressing these challenges which it is hoped will boost both the national

efforts and international cooperation in this area.
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HATE

SPEECH
Intense and irrational emotion Any expression of hate Any expression imparting
of opprobrium, enmity and towards an individual or opinions or ideas — bringing
detestation towards an group defined by a protected an internal opinion or idea
individual or group. characteristic. to an external audience.

It can take many forms:
written, non-verbal, visual,
artistic, etc, and may be
disseminated through any
media, including internet,
print, radio, or television.
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'Hate Speech’as a Term

Pros

Cons

Publicly recognising and rejecting the prejudice
motivating “hate spesch™, and its conpection io
currant and historical harrns;

Shutting down legitimate debate on matters of public
imterest, in particuler by people in positions of power;

Inviting a broader discu=sion on the implications of
“hate speech” for the protection of hurman rghts;

Overstating connection between the speech and the
zllaped harm - etther by m=judging the inlivence a
speaker or the likelihood of herm oocurming — andior
mvariozking the prmoensity of individuals to engage in
counter-spesch that kas a strong and positive .impact;

Showing solidarity and support to those targeted,
acknaowledging their dignity, and empowering thern to
alzo speak out;

Azsuming that speakers intentionally adwocated harm,
while their intent may have aither been mere frivolous
[e.g- an ill-judged or flippant comment on social
media) or mare nuznced (bo satie, or provokie 3 debate
o a challenging izsee, inchading through artl

Exposing speakers and ihelr supporzrs io counfer-
argumanis;

Wrongly implying that all “hate speech” is unlawful
and calfing for criminal or oiher sanctions that might
be inappropriate or inaflective;

Educating socisty, increasing understanding of the
impact of “hatz speech™ and reduce propensity for it;

Increasing the sudisnce of speakers, espaciaily if
they can frame thems=elves g5 "martyrs" of censorship
or frame unsuccessful attempls at censorship as a
vindication of thair wiews:

Allowing for the monitoring of discrimination
in sociely, to inform poficy-making on effective
TESPOMSEs.

Increasing policing and state or private suneillance
of discourse, incheding online, and encoursging
mvar-reliance on censorship instead of addressing
institutional discrimination.
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